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®daKkTHYECKasi OUTHOKa: MOHATHE H BHIbI

Tak Kak ImpeagMeToOM aHanu3a Obljla HeIIOCPEeOCTBEHHO (aKTHYecKas oImbKa, MaguM ey MOHSITHe.
dakTHYeckKas ommbKa - 9TO HeIpPaBUJIbHOE IIPeICcTaBlIeHue Iula 0 GaKTHYEeCKUX 00CTOSITeIbCTBAX,
OTHOCSAIIUXCSA K 00BEKTY U OOBEKTHUBHOM CTOPOHE IIPECTYIIJIEHUS.

MOKHO BHEITEIUTH BUOEI (DAKTUYECKOU OIIMTUOKH:
1)OmnbKa B 00BEKTE;

2)OmubKa B IIpeIMeTe;

3)OmmbKa B XxapaKTepe IesTHUS.

Ilanee pa3bepeM KaxXAbiti BUI (GaKTUYECKOM OIIMOKY, TPUBENEeM IIPUMEPHI 1 0003HAYUM BIIUSTHUS
Ha KBaIu(pUKAIUIO IPECTYIJIEHUS TaHHBIX BUIOB OIITUOKU.

OumnoOKa B o0beKTe

OmmbKa B 00beKTe — 3TO 3a0nyKOeHrue CyObeKTa OTHOCUTEIIFHO COITMAIbHOIO M IOPUINYECKOTO
comepxkaHusa 00beKTa IMIPECTYIHOTO IoCATaTeIbCTBA. Hanbomee TUIIMYHON PAa3HOBHUIHOCTELIO 9TOHU
OIIUOKH SBJISIOTCS CIIy4aw, KOTHa CyOBeKT OIIHO0YHO IIoJIaraeT, YTO IIOCsAraeT Ha OOUH 00BHEKT, a B
OeMCTBUTENbHOCTH IIPUYHHSIET yIep0 OpyroMy OOBbEeKTYy yrOJIOBHO-IIPABOBOM oxXpaHsI [1]

Hampumep, O, KOTOPHIM XOTeN YOUTh A U3 PYXKbs 3apPSKEeHHOT0 APOObI0, TPULIETUICS U BEICTPEJIUII,
HO He 3aMeTUJI KaK 13-3a yria Beibexan b, KOTOphIY TeJloM 3aKphil A, B pe3ynibTaT, yero b ymep, A
OBbLT TPUYMHEH TSAXKKUU Bpel 3[M0POBLI0. B maHHOM ciiydyae KBanuduKaIlusa OOJIKHA OBIThH
crepnyrolied B OTHOIIIEHMU A — Kak IOKYIIIeHUe Ha «IpocToe» youncTBo 4. 3 ¢t. 30 mw 4. 1 cT. 105
VK, a B oTHOIIIEHUH PabOTHHKA B — KakK MpUYMHEHHEe CMEePTH 0 HeoCTOPoxkHOoCTH 4. 1 cT. 109 VK.
B nmomo6HEIX criy4dasx OeWCcTBUS OOJKHBI KBAaTU(GUINPOBATHCS B 3aBUCUMOCTH OT HAIlPaBJIEHHOCTH
yMBICTIa

OmubOKa B mpeaMeTe.

Ona BEIPDAXKAETCA B 386J'Iy}KJI€‘HI/II/I Ulla Ha KaKou 00BEKT OH mocsraer. HpI/I omrnOKe B mnmpeogMeTe
ImocdAaraTeJiIbCTBa KBaJ'II/I(bI/IKaI.[I/IH COOEesAHHOI'O 3aBHUCHUT OT TOTIO, 00s13aTeJIbHBIM MJIN (baKan:TaTI/IBHbIM
3JIEMEHTOM COCTaBa ABJIAE€TCSA IIPEeIMET B KaXKIOM KOHKPETHOM CJIy4dae. Ombka B IIpegMmere,
ABJIAIOIIIEMCA 00513aTeJIbHLIM 3JIEMEHTOM COCTaBa, BJIUAET Ha KBaJII/I(bI/IKaLII/IIO COOEesAHHOTIO. Omrrbka
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B IIpeMeTe, ABJISIoNeMCs QaKyIbTaTUBHEIM 9JIEMEHTOM, Ha KBanu@uKaluio He BauseT [2]
I[TpuMepoM Takou OomubOKY OymeT IBISATHCSA CUTYyaIlHs, KOTHa ITPEeCTYITHUK HaMepeBasiCh YKPacThb
30JI0TO€ KOJIBII0, KOTOPOE IIpefCcTaBiseT 3HaYNUTENbHYIO IIeHHOCTD, OITHO0YHO KPaieT IPOCTOoe
cepeOpsiHOE KONBbI0. B maHHOM CHUTyalluy COBepIIeHHas Kpaxa O0ymeT KBaluUIIMPOBaThCI Kak
MMOKYIIIeHHEe Ha XUIeHue IpeaMeTa, UMeIero ocooyoo meHHocTs (4. 3 ¢T. 30, cT. 164 YK P®), u mmo
COBOKYITHOCTH 3a XUIleHUe 4yKoro umyinecrsa (cT. 158 YK P®D).

Oumu0kKa B XxapaKTepe JesTHHUs.

9TOo HeBepPHOe IIpencTaBJIeHnue o colrasbHOMU CYUIHOCTHU U colrajibHOM 3HAYMMOCTH COBEPIIIEHHOTI' O
IIOCTYIIKa. HpeCTyrIHI/IK CYUMTAET, YTO ero OeHCTBUS He SIBJISIOTCS 3allpeeHHbBIMU UJIXN 4YTO
II0CJIeaCTBUA He 6y,D;YT HaCTOJIBKO CE€PLE3HBIMMU. Takas omuOKa MOXKEeT ITOBJIUSIThL Ha KBaHI/I(bI/IKaLII/IIO
IIPECTYIIJIEHUWA U HaKa3aHue, KOTOpOoe CiieayeT 3a Hero.

Hampumep, ecnu 4eloBeK ymapuil APyTroro YejioBeKa, AyMasi, YTO 3TO He IPUUYMHUT €My CEPHE3HOTO
Bpepna, To 9To omubKa B XxapakKTepe OesHus. B 9ToM ciiydae, eciiy B pe3yibTaTe ymapa Opyrou
YeJIOBEK IOJIYYHUIT TSIXKeJIble TeJIECHBIE TTOBPEXKOEHMS UK JaXKe MOoTru0, TO KBamupUKaIus
MPECTYIIEHUs U HaKa3aHue OyOyT OMPefensiThCs UCXOOs U3 PeaTbHBIX MTOCTIeACTBUN NeHCTBUN
MPEeCcTymHUKA.

[pyrum npuMepoM MOKeT OBITh CIIydaii, KoTAa MPEeCTYIITHUK YKpajl aBTOMOOUJIb, iyMasi, YTO 9TO HEe
SIBJISIETCSI CEPbE3HBIM IIPECTYIJIEHHEM, UJIM YTO OH CMOXKeT ero BepHyTh. OgHaKO, B pe3yJjbTaTe
YTOHY @BTOMOOMIISI MOXKET MPUYNHUTHCS CEPhEe3HBINM MaTepHUasbHBIH yiep0, U MPecTyITHUK OyaeT
[IPUBJIEYEH K OTBETCTBEHHOCTU B COOTBETCTBUU C 3aKOHOM.

OmmubKH B XapaKTepe OesTHUsI MOTYT IIPUMEHSITHCS B PA3JIMYHBIX 00JIaCTIX YTOJIOBHOTO ITPaBa, U
KBamudUKaIUs MPeCcTYIIeHusT OyoeT 3aBUCEeTh OT KOHKPETHBIX 00CTOSATEIECTB AeJia.

IToMuMO 3TUX OCHOBHBIX O].T.[I/IGOK, BHIOEIAETCA U MHad, OOIIOJTHUTEJIbHAasA, KJIaCCI/I(l)I/IKaHI/IFI,
HaIlpuMep, BEIOEIATCA:

1) omm6KM, UMeEIOIre IPABOIIPUMEHUTEILHOE 3HAUEHUE;
2) omuOKu, He UMEIOIe TPABOIPUMEHUTEIPHOT0 3HAUEHU .

K ommbKaM, UMEIOINM ITPaBOIIPUMEHUTE IbHOe 3HaUeHue, CIelyeT OTHOCUTD IPUIUUYECKYIO
OIOKY OTHOCUTEIHLHO HEeIIPECTYITHOCTH AesTHUsI U QaKTUu4YecKyo omubky. K omubkam, He
MMEIOITUM ITPAaBOIIPUMEHUTEIFHOT0 3HAYEHHU, CJIeIyeT OTHOCUTD JIUIIb IPUOUYECKYIO OITHOKY
OTHOCHUTEJIbHO YT'0JIOBHO-IIPABOBOM KBalMU(UKAIIMK M BO3MOXKHOI'0 HaKa3aHus, TaK KakK OHa He
IIOBJIMSIET Ha HACTYIIJIEHHE YIOJIOBHOM OTBETCTBEHHOCTH U, CJIEOBATEILHO, He HOCHUT
ITPaKTUYeCKOoro xapakrepa [3].

IMTogBOms UTOT, MOXKHO CKal3aTh, YTO paKTUUeCKas OIInuOKa uMeeT OOJIbIIOe 3HaYEeHME B YTOJIOBHOM
IpaBe, TakKe B HEKOTOPHIX CIydyasdx OHA BIUSAET Ha KBaJIU(PUKAIIUIO COIETHHOT 0, II03TOMY
MIPENCTaBIsIeTCS BO3MOXKHBIM, UTO B OJiMzKaiilliee BpeMs B YTOJIOBHOM KofieKce OyayT oTpazkeHbl
MMPU3HAKU OIIUOOK, a TaKzKe IIpaBujia UX KBalu(UKaIUY, 9TO 00JIETYUT IIPOIIECC Pa3peIIeHus aeil.
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