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IToMUMO OCHOBHBIX 3JIEMEHTOB JIFO00TO COCTaBa MPECTYIIeHUsT (00BEKT, CyOBEeKT, 0ObeKTHBHAS
CTOpOHA U 00BLeKTUBHAS CTOPOHA), cTaThsa 228.1 YromoBHOTro Komekca Poccuiickoit demepaliuu
(mamnee 1o Texkcty YK P®) nipenycMaTpuBaeT TaKoi 3JIEMEHT KaK IpeaMeT IIpecTyninenus [1].

YronoBHO-IIpaBOBas XapaKTEPUCTHUKaA IPECTYIJIEHNUs, IPegyCMOTpeHHOro ctaTther 228.1 YK PO,
maeT BO3MOXKHOCTB OIIPefNeIUTh IPaBOBYI0 XapaKTEPUCTUKY €r0 OCHOBHBIX 3JIEMEHTOB U, Kak
cnepncTBue, chOpMYIIMPOBaTh IPEAMET NqOKa3bIBaHUS.

ITpegMeTOM MPECTYIJIEHUs B CBOIO 0O4Yepedb CYUTAEeTCsSI MaTepuabHas Belllb CYIeCTBYIOIIET0 MUPA,
B CBSI3W C KOTOPOM MJIH, BO3OENCTBYS Ha KOTOPYIO, COBEPIIaeTCs 00IIeCTBEHHO OIIaCHOE IIPECTYIIHOE
nestHue.

[To muenuto HaymoBa A.B. 1 HEKOTOPBIX OPYTUX YYEHEIX, IPEOMETOM IIPECTYIJIEHUS CYUTaITCS
«IIpegMeTHl MaTepHUaJIbHOIO MUPA, IIOOBEPKEHHBIE BO3NEUCTBUIO IPECTYIIHUKA, IIyTEM
IoCsATaTeJIbCTBA Ha OIpenesieHHbN 00heKT»[ 7]. CegyeT, 4TO MPeaMeTOM IIPECTYIJIEHUSI MOTYT
OBITH TOJTBKO OBEIIECTBJIEHHBIE TPEIMETH], YKa3aHHBIE B YTOJIOBHOM KofeKce P®, momBep:KeHHbIE
BO3EMCTBUEM CO CTOPOHHI IPECTYIHMKA, TUO0 10 ITOBOAY KOTOPHIX COBEPIIAeTCS NIPecTyIjieHue. B
CBOIO Oouepenb, IPeagMeTOM NPEeCTYIJIEHUS B YyTOJIOBHO-IIPABOBOM CMBICJIE, BEICTYIIAIOT He JTI0ObIE
BellleCTBEHHBIE 0O0BEKTH MaTEPHAJILHOTO MUPA, a TOJILKO Te, B OTHOUIEHUN KOTOPHIX BO3HUKAIOT
0o0I1leCTBeHHBIe OTHOILIeHHuI [8].

Knaccuuecku B yTOJIOBHOM IIpaBe IOf IPeIMEeTOM IIPECTYIIeHUS ClelyeT ITIOHUMAaTh OonpeneieHHas
MaTepHaJibHas Belllb, B CBSI3U C KOTOPOM WK C IIOMOIIBI0 KOTOPOH, a TaKyKe Ha KOTOPYIO
HeIO0CPeICTBEHHO BO3[EMCTBYET IPECTYIIHUK, OCYIIIeCTBIISISI CBOE IIPECTYITHOE II0CATaTeNNbCTBO [6].
B HEKOTOPEHIX Cllydasix, IpegMeT IPECTYIJIEHUs IPSIMO yKa3aH B yIrOJIOBHO-IIPABOBOM HOPME
(He3aKOHHOE U3TOTOBJIEHUE OPYKUS, IPUOOpPEeTeHNE UK COBIT OPUITUANIBHEIX JOKYMEHTOB U
TOCyIapCTBEHHBLIX HArpal, HOXUIeHNe WU MOBPEXKIEHNE TOKYMEHTOB, IITAMIIOB, IeYaTel mubo
MTOXUINEHNE aKIIM3HBIX MApOK, CIIeNrabHbIX MapOK MJIM 3HAKOB ¥ Ap.). He cTana MCKII0YeHneM B
atoMm cMmbicie u cT. 228.1 YK PO, koTopasi mpegycMaTpUBaeT OTBETCTBEHHOCTD 3a HE3aKOHHHBIE
MTPOU3BOACTBO, COBIT UK TIEPECHITKY HAPKOTUYECKUX CPEACTB, TICUXOTPOITHBIX BEIIIECTB UJIU UX
QHAJIOTOB, a TAaKXKe He3aKOHHbIEe COBIT MJIM MEePECHIIKY PACTEHUH, COOepKallluX MaHHbIe BEIIEeCTBa,
60 X yacTew. [Ipu 9TOM, B TeX CIydasix, KOTfla IpeqMeThl IPECTYIIEHUS TPSIMO YKa3aHH B
cTaThbe, TO OJIsT KBATU(MUKAIIMY TPECTYITHOTO AeSHUs OH CTAHOBUTCS HE3aMEHUMBIM IPU3HAKOM [IJIS
KBaMu(pUKAITUY OeTHUSI.

B cBoI0 ouepenhb onpenesieHUs JaHHBLIX IIPEIMETOB U3/10XKeHH B PefiepalbHOM 3aKOHE OT
08.01.1998 r. Ne 3-03 «O HapPKOTUYECKHUX CPEMICTBAX 1 IICUXOTPOIHEBIX BelllecTBax» (mamee - ®3 Ne 3
ot 08.01.1998 r.) [2].

Tak BCT. 1 BEIIIEYKA3dHHOT'O 3aKOHa MMEIOTCs CIIeOYIOIIe OIIpeneyIieHud:
® HAPKOTHUYECKHMHU CPeOCTBaMU - 3TO BellleCTBa CHHTETUYECKOI'O UJIN IIPUPOOHOTO

IPOUCXOXKIOEHM, IpenapaThl, BKIIOUeHHBIE B [lepedeHb HaDKOTUUYECKUX CPEACTB,
IICUXOTPOIHEIX BEIIECTB U UX IIPEKYPCOPOB, IOAJIeKalllX KOHTPOJI0 B P®, B COOTBETCTBUU C
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3aK0HOIaTeNbCTBOM P®, MexkayHapoOoHLIMU goroBopamMu PO, B ToM uncne EguHoi
KOHBEHIIMEN 0 HapKOTUYeCKUX cpeacTBax 1961 r.;

* TICUXOTPOIIHEIE BEIleCTBa - BEIleCTBa CUHTETUYECKOI 0 UJIM €CTECTBEHHOTO IIPOMUCXOKIOEHNS,
Ipernaparthl, IPUPOOHBEIE MaTepualibl, BKIIIOUEeHHEIE B [lepedeHb HapKOTUYECKUX CPELCTB,
IICUXOTPOITHBIX BEILIECTB ¥ UX MPEKYPCOPOB, ITOAJIeXKalllX KOHTPOJII0 B PO, B COOTBETCTBUHU C
3aKoHOmaTenbCTBOM PO, MexknmyHapogHBIMU goroBopamMu P®, B ToMm yucie KoHBeHIIUEN O
IICUXOTPONIHEIX BelecTBax 1971 r.;

* aHAJIOTU HAPKOTUYECKUX CPEOCTB U IICUXOTPOITHBIX BEIIECTB - 3alpeIleHHbIe /st 000poTa B
P® BeliecTBa CUHTETUYECKOT'O UJIM €CTECTBEHHOI'O IPOUCXOXKIOEHNUI, HE BKIIIOUEHHBIE B
[lepeueHb HAPKOTUYECKUX CPELCTB, IICUXOTPOIIHEIX BEIIECTB U UX IPEKYyPCOPOB,
mogJiekalux KOHTPOJIo B P®, xuMudeckass CTPYKTypa U CBOMCTBa KOTOPHIX CXOOHEI C
XUMHUYECKON CTPYKTYPOU U CO CBOMCTBAMU HAPKOTUYECKUX CPENCTB U IICUXOTPOITHBIX
BEIIleCTB, IICUX0aKTUBHOE OEeNCTBUE KOTOPHIX OHU BOCIIPOU3BOMOSIT;

e pacTeHWUs, ComepzKallre HapKOTUYECKHE CPEeICTBA MIIH IICUXOTPOITHBIE BEIlleCTBa JIN00 UX
ITPEeKyPCOPEHI (Iajmee - HapKOComepIKalllre PacTeHUsI), - PAaCTeHUsI, U3 KOTOPBIX MOTYT OBITh
[IOJIy4YeHBl HapPKOTUYECKHEe CPEeACTBa, ICUXOTPOIIHLIE BEIeCTBa UJIK UX IPEKYPCOPHL U
KOTOpBIE BKIIIOYEHEI B [lepedyeHb pacTeHUH, cofeprKalllux HapKOTUYeCKUe CPencTBa Uiu
IICUXOTPOIIHBIE BEIIeCTBa MO0 UX MMPEKYPCOPHI U MOOIeKalIuX KOHTPOIIO B PD.

HecMoTps Ha TO, 4TO BHIIIIEYKa3aHHBIE CPEOCTBa U BEIleCTBa B 3aBUCUMOCTH OT BUOA, UMEIOT
Pa3nuYHYI0 XUMUYECKYI0 GopMyy, 9Pp(PeKT u IpoaoIKUTEIbHOCTh BO3IENCTBUS, YTOJIOBHOE
3aKOHOIATENIbCTBO BOCIPUHUMAET UX KaK PaBHO3HAUYHBIE U YCTaHaABIUBaeT OQUHAKOBYIO
OTBETCTBEHHOCTh. [laHHas MO3UIUS 3aKOHOAATEeNIs CUMTAEeTCS YTOJIOBHO HECIIPaBeQJINBOM, B CBSI3U C
4yeM, ObLI0 OBI Ilesiecoo0pa3Hee BEIIENIUTh XapaKTePHbIe IPU3HAKU CPENCTB U BEIIEeCTB, NeNCTBUS C
KOTODPBEIMU BJIEKYT aIMUHUCTPATUBHYIO THO0 yTOJIOBHYIO OTBETCTBEHHOCTE [5].

OpHakKo He TOJIBKO HapKOTH4YEeCKHE CpeaCTBa MOT'YT €CTECTBEHHYIO U CUHTETUYECKYIO IIPDUPOOY
IIPOUCXOXKIOEHN A, TaK2Ke NAaHHYIO IIPUPOOY IIPOUCXO0XKIOEHUA NMEIOT U IICUXOTPOIIHEIE BeIlleCTBa,
KOTOPBIE ITIOOKOHTPOJIBHEL CO CTOPOHEI 3aKOHOOATEJIA Ha BCeu TEPPUTOPHUHU CTPAHEI, B CBA3U C 4EM
BKJIIOYEHEI B COOTBGTCTBYIOH.II/II;I HepequB.

I'maBHBEIM KpuUuTepueM OTIIMNYHNA HAPDKOTUYECKOI'O CpeaCTBa OT IICUXOTPOITHOT'O ABJIAETCA UX
MEeIUIIMHCKAasA XapPaKTEPUCTHUKA, Ha OCHOBaHUU KOTOpOfI IICUXOTPOIIHEIE BEIIEeCTBa MOT'yT
HCIIOJIB30BATHCA B TE€PAIIEBTUYECKUX IEJIAX OJId JIEHEHUA IICUXUYECKUX 3abomeBaHuii. B cBOIO
odyepenb HapKOTHU4YeCKHue CpeaCcTBa NCKIIIOYalT m000e MO3UTUBHOE BO3[ENCTBUE Ha OpraHu3M
YeJIOBEKa, HAalIPOTUB UX BIIMAHHNE Ha OPIraHNW3M Ye€JIOBEKa MMeET PAa3PYIIUTEJIbHYIO CUIIY, KOTOpas
BBI3BIBAET IIPUBBIKAHNE HE TOJIBKO Ha IICUXWUYECKOM YPOBHE, HO 1 (bI/I3I/IT-IeCKOM.

Bce m3BecTHBIE BUOBI HADKOTUYECKUX CPEICTB U IICUXOTPOITHEIX BEIIECTB MOAJIeKaT HaA30py U
BKJIIOYEHHI B COOTBETCTBYIOIINY [lepedeHs, KOTOPHIM YTBEPKAEH IIOCTAHOBIEeHNEM [IpaBUTEIECTBA
P® Ne 681 ot 30.06.1998 roma. Mephl KOHTPOJIST 32 000POTOM YKa3aHHBIX BEIIECTB 3aBUCAT OT UX
CBOMCTB U omacHoCTH [3].

B cTpyKTypy BHIIIeyKa3aHHOTO [lepeuHs BXOOUT YeThIpe CIUCKa, COCTOAIINE U3 IOAPa3nesoB.
Kputepuem nis Kinaccupukanuy IOCIyKHUJla CTPOrOCTh 3anpeTa U Mepa KOHTpoJist. Coucox I
orpenessieT HAPKOTUYECKHUEe CPeACTBa, IICUXOTPOIIHLIE BEIIeCTBA U X ITPEKYPCOPH], 000POT
KOTOPBIX B PO MOIHOCTHIO 3alIpelller B COOTBETCTBUU C 3aKOHOOATENILCTBOM PO U MexXXOyHapOOHBIMU
moroBopamu P®. Haubosee pacupoCTpaHEeHHBIMH B HE3aKOHHOM 000pPOTe SIBISIOTCS KaHHAOMC
(MapuxyaHa), TepOMH, MaKoBas cojoMa, ncunonubus u ap. K mpexypcopam 13 IepBOro CIuckKa
OTHECEHE! IN3ePruHoBas KUCJI0Ta U €€ IIPOU3BOOHEIE, KDOME OTHOEJIbHEIX [IPOU3BOOHEIX, KOTOPBIE
OTHECEeHBI B OTHOEeNbHBIN CIUCOK, cadpon u ap. B Coucke Il mepeuyncieHb HAPKOTUYECKHE CPeCcTBa
U IICUXOTPOIIHEIE BelleCTBa, MAaHUNYJIALNU C KOTOPHIMU B PO orpaHuyeH, Ipy 5TOM B OTHOIIIEHUN
HUX YCTaHaBJIUBAIOTC MePHL PETYIUPOBaHUS B COOTBETCTBUU C 3aKOHOOATeIbCTBOM PO u
MeXOyHapoOHBIMU moroBopaMu PO. K HapKOTHMYeCKUM BeIlleCTBaM OTHOCSITCS KOKauH, MOPDUH,
TebauH u OAp. B nepedeHb ICUXOTPOIHLIX BELIECTB BKIIIOYEHEI aMobapbuTars, KeTaMuH, GeHTepPMUH U
op. B Crucok III BXoOgsT IICUXOTPOTIHEIE BEIIeCcTBa, 000POT KOTOPHIX OorpaHuydeH B PO u B
OTHOIIIEHUHN KOTOPBIX JONYCKaeTCsI UCKITII0UYeHNEe HEKOTOPHIX Mep KOHTPOJISI B COOTBETCTBUU C
3aKOHOIATEIbCTBOM Halllel CTPaHbI U MeXAyHapOOHBIMU AoroBopamMu PO®. B ciuCcoOK BXOOAT
ampoden, 6apbutasn, 6pomasenam u ap. K Coucky IV oTHeCeHEBI TOJIBKO HPEKYPCOPHI, 060pOT
KOTOpHIX B PO orpaHuyeH U B OTHOIIEHUN KOTOPHIX YCTAaHaBJIMBAIOTCA MePhl KOHTPOJIS B



COOTBETCTBUHU C 3aKOHOOaTeNnbCTBOM P® 1 cooTBeTCTBYOmUMH gorosopamu PO. K Kaxxmomy
IPeKypCcopy yKa3blBaeTCsd MUHUMabHasa KOHIEHTPAIHUS B IPOLIEHTHOM OTHOIIEHUU K OCHOBHOMY
00beMy BEIeCTBa, B Cllydae KOHUEHTPAIMY HUKe YKa3aHHOH, BEIeCTBO He TOAafaeT MO HOHSATHE
IPeKypcopa, BKIIIOYEHHOTO B CIUCOK. B cTpykTypHOM miane Crimcok IV odbopmien B Bupme Tabmui u
pa3mernieH Ha Tpu YacTu. PopMUpoOBaHUe MPOUCXOOUIIO C YUETOM (PU3UKO-XUMUYECKUX CBOMCTB
MIPEeKypCOpPOB, OXBaTa MeXKAYHAPOOHOU TOPTOBIM UMM, UX IPUMEHEHUS, K TOMY K€ YUUTHIBAJIUCh
(bakTH MaHUNIYIALNY C IPEKypCOpaMU IIPU U3TOTOBJIEHUN HAaPKOTUYECKUX CPELCTB.
PaccMmaTpuBaeMbIl TOKYMEHT pacKphIBaeT IMpaBula KBanu@uKaluy cMecell IpeKypCcopos,
BKJTIOUEeHHBIX B Crincok IV. [lepedyeHb BecbMa QUHAMUYHEIN, B CBSI3U C TEM, YTO PETYIAPHO
M3MEHSIeTCSI, MHOXKECTBO BeIlecTB ObII0 BKITI0OUeHO B Hero nocye 2010 roga. Oco60oro BHUMaHUSA
3aciyKuBaeT TaKou MpeaMeT IIPECTYIIHOTO MoCsATaTeIbCTBa KaK aHaJIoT HaPKOTUYECKUX CPELCTB U
IICUXOTPOIIHBIX BEIIECTB.

Bcr.1 ®3 Ne 3 oT 08.01.1998 ananoramMmuy HapKOTUYECKUX CPEACTB U IICUXOTPOITHBIX BEIIIeCTB
SIBJISTIOTCSI HECAHKITMOHUPOBaHHEIE IJIsT 060poTa B PP BelllecTBa, IO MPUPOIE SIBISIOIINECS
CUHTETUYECKUMHU UJIN HaTypaJIbHBIMM, HE OTHECEHHBIE HU K OQHOMY M3 CYIIECTBYIOIIUX [lepeuHei,
OOHAKO UMEIIIUEeCs IMT0X0XKYI0 XUMUYECKYI0 CTPYKTYPY U CBOMCTBA HAPKOTUYECKUX U
TICUX0aKTUBHBIX BEIIIECTB.

[To HameMy MHeHUIO, BBEI€eHUE DAaHHOTO IpeaMeTa CBI3aHO CO3MaHUueM IPaBOBOM OCHOBHI B IIE€JIIX
MIPOTUBOMNENCTBUS BEIIECTB, TOSBIISIONINXCA Ha HapKopeIiHKe. A.B. ®eopoB rorops 06 yueTe
HOPMAaTUBHO OIIPEeNEeJIeHHBIX IPU3HAKOB aHAaJIOT0B HAPKOTUYECKUX CPELNCTB U IICUXOTPOIIHEIX
BEIIECTB, ITOAPOOHO pPAaCKpPhIBAaeT 00s13aTeJIbHbIE TIPU3HAKH, OTHOCSAIINECS K aHajloraM JaHHBIX
CPEeICTB U BellleCTB. B umcio 06513aTeNNbHEIX IIPU3HAKOB IIpejiaraeTCs BKIIOYUTD OBa HOBBIX.
[TepBrIli IPU3HAK CBA3aH C IPOLIECCOM IIPU3HAHUSI KOHKPETHOTO BEllleCTBa aHaJIOTOM
HaApPKOTUYECKUX CPENCTB U IICUXOTPOIIHEIX BEIIECTB, a TakKKe C YCTaHOBJIIEHUEM ITOpsaKa
omnpernesnieHus (IpoBefeHNe SKCIEPTU3E) JaHHOTO BellleCTBa aHaJIoroM. Ko BTOpoMy IIpuU3HaKy
cienyeT OTHECTU IIpU3HaHUe UOeHTU(GUINPOBAHHOTO aHalIora MOOKOHTPOJIBHEIM U OTPAaHUYEeHHEBIM B
o6opoTe [10].

B.E. TOHKOB IIpaBUJIbHO YKa3bIBaeT Ha TO, YTO 3aKJII0OUEeHUEe 9KCIEePTU3LI He MOXKET OLITh 3aMeHEHO0
HUKaKUMU OPYTUMU OoKa3aTesibcTBaMu [9]. [IpegMeToM NpeCcTyIHOTO ITOCATATEIbCTBA MOTYT
BBICTYTIATh PACTEHUs, CofepKalllie HapKOTUYEeCKHUe CPeCTBa UJIU IICUXOTPOIIHEIE BelllecTBa Jinbo
UX IIPEKYPCOPHI (HapKocoaepzKalllyie paCTeHNUs), a TaKKe 4aCTHU 3Tux pacteHuil. B ®3 Ne 3 ot
08.01.1998 r. ykazaHO, YTO HapPKOCO[epKalllie PacCTeHUs 3TO PACTEHUS, U3 KOTOPBLIX MOTYT OBITh
[IOJIyYeHBl HapKOTUYEeCKMEe CPENCTBa, IICUXOTPOIHEIE BEIIeCTBa UJIM UX IPEKYPCOPHL U KOTOPHIE
BKJIIOYEHHI B [lepeueHb pacTeHUM, comepKalluxX HapKOTUUYeCKHe CPeACcTBa WU IICUXOTPOIIHEIE
BeIecTBa 1u00 UX IPEKYPCOPHI U ITOIeKallux KOHTPOIo B Poccutickoit ®emeparvn.
IToctanoBnenue [IpaButenbcTBa PO oT 01.10.2012 1. Ne 1002 «O06 yTBEpKOEHUUN 3HAUUTEIIBHOTO,
KPYIIHOTO ¥ 0C000 KPYIIHOT'O pa3MepPoOB HapKOTUYECKUX CPEICTB M IICUXOTPOITHHIX BEIIIeCTB, a TaKkKe
3HAYUTEJIBHOT'0, KPYITHOTO M 0C000 KPYITHOTO PAa3MePOB [JIg PAaCTEHUMU, COOepKaIlInX
HapKOTHUYeCKHe CPeCcTBa MJIM IICUXOTPOITHEIE BEIleCTBa, 100 UX JYacTel, comepKalinx
HapKOTUYECKHEe CpefCTBa UK IICUXOTPOIIHLIE BEIIeCTBa, AJId 1eleil ctateut 228, 228.1, 229 u 229.1
YromoBHOro Komekca Poccutickoit ®emepanuu» yrBepausio Ilepedensb Takux pactenuii [4]. K Hum
OTHOCATCS: TOJIyOOM JIOTOC, KaT, KOHOIIJISA, CEMeHa po3bl raBaricko¥ u np. OgHako, 3aKOHOOATENDb He
OITpPeesiuJl, YTO OTHOCUTCS K KaTEeTOPHUM «9aCTh pacTeHus». K mpuMepy, MapuxyaHa sSIBJISIE€TCS
YaCThIO KOHOIUIM C TUCThSIMU U IIBETKaMU. TaKUM 00pa30M, ITPAaBOBOM PEKUM PETYTUPOBAHUS
ITPEeOMETOB IMPECTYIIHBIX MOCATATENLCTB B 00JIaCTH HE3AaKOHHOT0 000POTa HAPKOTHUKOB KaK Ha
3aKOHOMAaTeJIbHOM YPOBHE, TaK U B IPAKTUYECKOH [esITEeIbHOCTH ITPAaBOOXPAHUTEILHEIX U Cyqe0HBIX
OpraHOB HEe HOJIZKEH MEMOHCTPUPOBATH IPOTUBOPEYHUBEIE TTO3UITMU. Heo6X0quMo ITOHUMAaTh
3HAYUMOCTh U CEPbE3HOCTh aHTUHAPKOTUYECKOMN AesITEeIbHOCTHU B HAIlleM TOCyapCTBe, IIpU
HEYKJIOHHOM COOJIIOIeHHUY MPAaBOBLIX IPUHIIMIIOB B OTHOIIEHHUHU JIUII, COBEPIIUBIINX IIPECTYIIJIEHUS B
paccMmaTtpuBaeMoi chepe.
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