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AnHoTanusi. B faHHOM cTaThe HAMU PacCMaTPUBAIOTCS MpaBa U 00sI3aHHOCTU WHOCTPAHHBIX
rpaxmaH, OTORIBAIOIINX YT'OJIOBHOE HaKa3aHue B Poccuu. B paMkax maHHON CTaThU HAMU
MIPeOIIPUHSATA IIOMBITKAa PACCMOTPETh UH(GOPMAIUIO, KaCaloIIyIoCcsd OTOBIBAaHUS TIOPEMHOTO CPOKa
WJIY HaXOXKIEHUS B IIPeIBapUTEIbHOM 3aKJII0UYeHUH.

Abstract. In this article we consider the rights and obligations of foreign citizens serving criminal
sentences in Russia. Within the framework of this article, we have attempted to consider
information related to serving a prison term or being in pre-trial detention. Malinovskiy I.B., Averin
S.L.
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Oco0y10 3HAaYNMOCTD TpUOOpeTaeT BONPOC 0OeCIIede s IIpPaB U 3aKOHHBIX MHTEPECOB WHOCTPaHHBIX
rpaXxmaH, OTORIBAIOIINX HaKa3aHue B PO. AKTyalbHOCTh pacCMaTpUBaeMoOU mpobieMsl o6eciiedeHun
ITPaB ¥ 3aKOHHBLIX MHTEPECOB MHOCTPAHHBIX I'PakaaH, OTORIBAIOIINX HaKa3aHue B Poccuu
o0ycoBIeHa ee MaJioll U3y4EeHHOCThIO.

Bo Bpems mpueMa 3aKII04YeHHBIe 00s13aHbl TPEIOCTaBUTh CBOU JIMYHLIE MaHHLIE, MECTO KUTEILCTBA,
MHGOPMAIIUIO O COCTOSTHUU 3TOPOBbS U O TOM, 005I13aHHI JIM OHU BBITIJIAYMBATh AJIMMEHTHI Ha
copmepxkaHue pebeHKa. 3akI0YeHHbIe 0053aHbI MPOUTH NPOIeAyPHl OTIO3HAHUS, B YaCTHOCTH:
dotorpacdupoBaHue, BHEITHUN OCMOTP TeJia, CHATHE OTII€YAaTKOB IMaJIbIIeB MU MOKa3 OPYTUM
nunaM. [IOKyMeHTHl 3aKTI0UYeHHBIX, [eHbI'Y U IPeAMEeTHl, YKa3aHHbIe TIePCOHAIOM yUPEeXIeHU,
OymoyT CHaHBI Ha XpaHEHHe.

Bo Bpemsi mipreMa 3aKjIYeHHbIe KMEIOT IIPaBo IPEeNOCTABUTE JINYHEIE NaHHbBIe JIKI], C KOTOPLEIMHI
OHH XOTeHn OBl IOAAePKUBATh KOHTAKT. JIKIla, HAXOOsINKecs oM CTPaxKel, UMeIOT IIPaBo
YBEIIOMHUTEH O CBOEM MECTOHAXO0XOeHWH OJIM3KOT0 POACTBEHHUKA; TAKXKe MMEIOT IIPaBO COOOIIUTD O
CBOEM MECTOHAXOXKIEeHUH COOTBETCTBYIOIIEMY KOHCYILCKOMY YUPEKIEHUIO NN
OUIIIOMATHYEeCKOMY IIPeICTaBUTEIbCTBY. UMEIOT IIpaBo Ha BCTPEYY C COLMAIbHEIM PabOTHUKOM [3,
c. 121].

O06513aHHOCTBIO 3aK/IIOYEHHEIX SIBISIETCS COOIMI0OOeH1e IIpaBHJI, B TOM YHUCJI€ ITPABUJI BHYTPEHHEI O
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pacmopsigka y4YpeKIOeHUs, ¥ BHIIOJTHEHNE ITPUKA30B HavaJibCTBa. Bo BpeMsi 3aK/II0YEeHUS B
WCIPAaBUTEJIPHOM YUYPEeXKIeHUN HadaJIbHUKAMU 3aKII0UYEHHBIX SIBIISTIOTCS OGUIIEPH UITH CITyZKalllie, a
TakKKe JIMIla, OCYIIECTBIISIONINE Haa30p 3a paboTol UiIu OPYTUMU BUOAaMU OesTeIbHOCTH,
BBIIIOJIHSIEMBIMU 3aKII0OYEHHBIMU.

3akJII04YeHHbIEe UMEIOT IIPpaBO Ha IMMpueMJIEMEBI€ YCIIOBUA XKNU3HU. B yacTtHOCTH, Ha BOOYy U IIMTAaHUE,
omexny, a TakKXKe Ha MEJUIIMHCKOe 06CJ'[y}KI/IBaHI/Ie U Haajiexalllie TirueHn4YeCKue yCJIOBUsi [1, C.
152].

3akIoUeHHbBle HHOCTPAHHLBIE T'PaXkaaHe MOTYT II0/IydaTh, C pa3pelleHus OUPEKTopa, IIOCHIJIKH C
HeoOXOOMMOM OfeKI0oM, HUKHUM 0ejibeM U 00yBbIO, a TaKKe APYTUMHU IIpeaMeTaMu TUYHOT O
[10JIb30BAHUS U CPEICTBAaMU I'MT'UeHHBI. [TOCHIIKY TPOBEPSIOTCS B IPUCYTCTBUU 3aKJIIOYEHHBIX.

3aKI4YeHHbIE UMEIOT IIPaBO XPaHUTH B CBOUX KaMepaX NOKYMEHTHhI, OTHOCAIIINUECs K cyne6H0My
pa36I/IpaTeJ'ILCTBy, Y4aCTHHUKOM KOTOPOTI'O OHHU ABJIAKOTCS, IIPOOYKTEI INTAHUA U TabauHbIe u3neiunsd,
cpencTBa JIUYHOU TUTHEHHI, IIpegMeThl JIMYHOI'O II0JIb30BaHUs, 9aChl, IINCbMa U d)OTOFpa(l)I/II/I YJIEHOB
CeMbH U OPYyrux OJIM3KUX JIAL, IIPeOMETEI PEJIMTHO3HOI'O Ha3Ha4YeHNs, INCbEMEHHEIEe
IIPpUHAOJIE2KHOCTH, JIMYHBIE 3aMETKH, KHUTHU, IIEPUOONYECKNEe U3OAaHUA U UTPEI B OGLT.IGfI KOMHarTe.

3akm0YeHHbIE UMEIOT TIPABO MOTyYaTh OT YYPEKAEHUs OfleXkKay, HuxkHee Oenbe u 00YBb,
COOTBETCTBYIOIIME CE30HY, B TOM Mepe, B KaKOW OHU He MOJTb3YIOTCS CBOUMU COOCTBEHHBIMMU.

3aKII0YeHHbIe UMEIOT IIPAaBO Ha YCIOBUs, HE0OXOOUMEIE [JIs MOANePKAHUs TUYHOM TUTHEHE, B
YaCTHOCTH Ha MOCTeJIbHOE Oelbe W OPYyTHe CPEeNCTBa [JIsI IOONePKaHUS TUTUEHBl M YUCTOTHL B
KaMepe. 3aK/II0YeHHBIM OJIZKHa OBITh IIPeIoCTaBIeHa BO3MOXHOCTE CTPUYL BOJIOCHI HE pexe
OMHOTO pa3a B MEeCSIl ¥ MPUHUMATh TEIIJIBIN OYII He PezkKe OJHOTO pas3a B HemeJslio. 3aKII0UeHHbIe
MMEIOT IIPaBO Ha OTOBIX M PeKpealio, HeoOX0oOquMEIe [JIs IOgOepKaHUs 3T0POBbsI, B YaCTHOCTH, TI0
KpaliHell Mepe Ha 1-4acoBYyIO IIPOTYJIKY U 8 YaCOB BpeMeHH, OTBeOeHHOT0 OJIs CHa, B TeYeHUe
Kakgoro OHS.

3akJIr04YeHHbIEe UMEIOT IIPpaBO Ha OecriaTHOE MEeOUIIMHCKOEe OGCJ’Iy}KHBaHI/Ie. OHT U1 BpewMmsi, KOoraoa
MOZKHO ITOCelllaThb Bpaqeﬂ, YKa3aHEI B IIPpaBUJIaX BHYTPEHHET O PACIIOPAOKa YUYPEeXKOEHUAd.

HWHOCTpaHHBIE TpaXkagaHe, OTOLIBAIOIINE YIOJIOBHOE HaKa3aHue B Poccuu, MMeT IpaBo Ha obIIeHne
C BHEITHUM MUPOM. 3aKII0UYEeHHBIE MOTYT OOIIAThCSA C OIM3KUMU TOCPEICTBOM MEPEIINCKH,
TenieOHHBIX 3BOHKOB, IIOCHITIOK, TEeHEIKHEBIX IIEPEBONOB U IIOCEIeHN.

IToBemeHME 3aK/IIOYEHHBIX, M B YAaCTHOCTHU UX OTHOIIEHNE K COBEPIIEHHBIM UMH IIPECTYIIJIEHUSM,
CTeIeHb COOIOeHNsT UMH IIPABMI U OUCIUIIINHLL, UX OTHOIIIEHKE K CBOeH paboTe U uX MOBegeHue
10 OTHOIIIEHUIO K OPYTUM OCYXKIOEHHBIM M HavalIbCTBY, JOJI?KHO OIIEHUBATLCS COBETOM HE pexke
OIOHOTO pa3a B 6 MecsIeB. JTa OlleHKa MO3BOIUT OMIPENEIUuTh, UMEIOT JIU 3aK/TI0UeHHbIe ITPaBo Ha
IIePeBO]l B UCIIPABUTEJILHOE YUPEKIEeHNEe OPYyroro TUIla, B KOTOPOM 3aKJ/II0UYeHHEBIE TTONb3YI0TCS
0oJiee MIMPOKUM CIIEKTPOM ITpuBUIeruii. HeraTuBHOe MOBeIeHNE NPUBEIET K IE€PEBOIY B
KUCIIPABUTEILHOE YUpPEeXKIeHNe, B KOTOPOM 3aKJII0YEeHHBIE IT0JIb3YI0TCs 60jlee Y3KUM CIIEKTPOM
npuBunerui [2, c. 204].

B Poccuu meticTByeT cBOOGOA COBECTH ¥ BEPOUCIIOBENAHUA. 3aK/II0UYEHHEIE MMEIOT IIPAaBO XPaHUTh B
CBOUX KaMepax PEeIUTU03HbIe IepUOgUYeCKre U30aHuA U KHUTH, a TaKXKe IIpegMeTHl PEIIUTHO3HOT O
Ha3HA4YeHUSs, XOTS UX BUI U KOJIMYECTBO MOT'YT OBITH OrPAHUYEHE 110 CO00pakeHussM 6e30I1aCHOCTH.
[IyXO0BEHCTBO IOCelllaeT TIOPbMEI. MIHUIIMaTHBa B 9TOM BOIIPOCE IPUHALIEXKUT 9TUM JIUIlaM, a He
TIOPEMHOU agMUHUCTpanuu. CBAIMIEHHOCIYKUTEIU MOTYT BCTPedYaThCa C 3aKII0UYEeHHBIMU I'PyIIIaMu
WU WHOUBUOYAJIBHO.

Ecnu Peliurugd 3aKJII0O9YeHHOI'0 3alIipeniaeT ynOTpGGJ’[eHI/Ie OIIpeneJIeHHBIX IMTPOOYKTOB IIUTAaHUA, U
3aKJIIOYEHHBIN KejlaeT co0oaaTh 9TO 00513aTeIbCTBO, OH OOJI?KEH COOOMIIUThL 00 3TOM.
AJIMI/IHI/ICTpaI_II/ISI IIPUJIOZKUT BCE YCUJIUA OJIA YOOBJIETBOPEHUSA 3TUX HOTpGGHOCTefI, HACKOJIBKO 3TO
BO3MO2KHO.

3akII0YeHHbIE CaMU MOTYT pelllaTh, KakK IPOBOAUTEL CBOe CBOOOmHOe BpeMsi. OmHaKO OHU HE MOTYT
meJiaTh 3TOT0 KaKMM-TH00 06pa3oM, HapyIIaoIuM OUCIUILUINHY U IOPSA0K B TIopbMe. B cBoGomHOE



BpeMs OHU MOT'YT IIOJIb30BATHCSA KYJIBTYPDHBIMU, 06pa3OBaTeHBHBIMI/I 1 CIIOPTHUBHBIMU YCTpOﬁCTBaMH
N MEPOIIPpUuATHUAMHU, PaguO, TeJIEeBUOEeHHMEeM, KHUTI'aMi U II€ePUOOUYECKUMU U3JaHUAMU.

Jluia, OCBO60}KJ1€HHLIG U3 MeCT JIMIIIEeHUA CBO6OI[LI, MOT'YT IIOJIYHHUTE CYIIECTBEHHYIO IIOMOIIIL B
IIONCKE pa6OTI:I, 2KUJIbSA U B OPYT'UX BOIIPOCAX, HeO6XOJII/IMBIX O (I)YHKLII/IOHI/IpOBaHI/IH II0CJI€ BBIXOOa
U3 UCIIPABUTEJIBHOTO YUPEXKIEeHNA.

3aKIo4YeHHEIe MOT'YT IIOJIY49aTh IIOMOIIL B BUE OOE2KIHI, OGYBI/I, IIPDOOYKTOB IIUTAHUA UJIA
MeOUuKaMEHTOB.

3akJoYeHHbIe MOJIKHBI IIPOBEPUTH, €CTh JIK Y HUX HeOGXOJlI/IMbIe OOKYMEHTEL (HaanMep,
yYOoCTOBEpEeHUuEe JINYHOCTH, HaCHOpT) N He HCTEK JIU CPOK HX IercTBUS. 3aK/II0YeHHBIE, SIBISIONINECS
WHOCTPAaHHBIMU I'PaXKOaHaMH, CaMOCTOSATEIJIBHO JIOGI/IpaIOTCH 0 MeCTa CBOEro KUTEJIbCTBaA, €CJ/IN Y
HUX HET OOCTATOYHBIX CPEACTB OJId IIOKPBITHSA PAaCX0O0B Ha ITOE3OKY K MEeCTY CBOEro IIPpO2XKKMBaHU,
MOT'YyT O6paTI/ITI>CH B COOTBETCTBYIOIII€E OUITJIOMAaTH4YE€CKO€e IIPeaCTaBUTEJIbCTBO, YTOOBI IIOJIY4YUTh
OOIIOJIHUTEJIBHYIO IIOMOIIb. COTpYJIHI/IKI/I KOHCYJIBCTB HJIX ITOCOJIECTB 00s13aHBI OKA3hLIBATh IIOMOIIIL B
9TOM OTHOIIIEHHUH.

Me}KJIYHapOJIHBIﬂ Cyn IIO IIpaBaM 4Ye€JIOB€Ka OXBAThIBAET BCE CTPAHEI, KOTOPEIE ABJIAIOTCA
yY4aCTHHUIIaMU KoHBeHIIUM O 3alluTe IIpaB 4YeJIOBEKa U OCHOBHBLIX CB060}I. Poccus nogniucana
KoHBeHIINIO, UTO Ha IIPaKTHUKE O3HA4YaeT, 4TO JIkIla, CogepzKalllieCs B 3aKJIIOYEHHHU B Poccuun, MOT'yT
IIoOaBaTh alleJIJIAIUKY B 3TOT CYy[H.

HMHOCTpaHIIb, OCYyKOeHHBIE POCCUMCKUM CYIOM, MOTYT XOOaTaliCTBOBaTh 00 OTORIBAHUY TIOPEMHOTO
3aK/II0YEHUSI B OPYTOH CTpaHe. B 3TOM OTHOIIIEHNH MPUMEHSIOTCS ITOI0KEHUS YTOJIOBHO-
ITPOIIECCYAIbHOT0 KOeKCca, PETYIUPYIOIINe ITpaBua:

e MIPUHSTHS U Iepemady IPUTOBOPOB K MCIOJTHEHUIO;
e oOpallleHHs K TOCyHapCTBY C IIPOCHOOM IIPUBECTH B UCIIOJTHEHNE TIOPEMHEIH CPOK.

I[Tonoxenusa YFOHOBHO-HpOI_IeCCyaHBHOFO KOIOEKCa He IIPUMEHAI0TCsA, €eC/IM ME2KIOYHAaPOOHBIM
COrjlalmeHueM IIpenyCMOTPEeHO NHOe.

HHocTpaHIlb, cofepIKallliecs B TIOPbMax U IIeHTPpaxX COomep2KaHus IO CTpaxXel, KOTOphie
oITacaloTCsI BO3BPAIIEHUS B POOHYIO CTPAaHy, UMEIOT IIPABO ITOaBaTh 3asBIIEHUS Ha MONy4YeHune
cTaTyca OexKeHIIa.

UTak, cnenudnka B 06ecriedeHUN IIPaB ¥ 3aKOHHBIX HHTEPECOB UHOCTPAHHOTO I'PakIaHuHa,
OoTOBIBAOIIET0 HaKa3aHue B PO, COCTOUT B TOM, UTO OHM BIIpaBe 00paIaThCs B IIPaBOBBIE
WHCTaHIUU (IPOKYypaTypy, CyA) depes NIpefcTaBUTells, IPegBapUTEIbHO BEIIaB JOBEPEHHOCTE. B
KadeCcTBe IIpeCcTaBuUTeJIel NHOCTPaHHBIX I'PaXkJaH B POCCUMCKUX CyLax 4allle BCEero BBICTYIalT
anBoKaTel HIOPKOIIJIETUH - KOJUUIEKTUB alBOKaTOB, IIPECTAaB/IAIINX UHTEPECH NHOCTPaHHBIX
rpaxpngaH B Poccuu.

CoMcoOK nureparypsbl:

1. YronosubI Kogekc Poccutickot ®epepanuu oT 13.06.1996 N 63-®3 (pem. ot 30.12.2021)
http://www.consultant.ru/document/cons_doc LAW 10699/ (maTa ob6pamenusi: 23.04.2023)

2. YronoBHO-TIIpoIlleccyanbHBIU KomeKCc Poccuiickou ®epgepanuu ot 18.12.2001 N 174-03 (pen. oT
30.12.2021) http://www.consultant.ru/document/cons doc LAW 34481/ (maTa obGpaleHusi:
23.04.2023)

3. IIpo3moBa E.A. HekoTopeie mpo6ieMbl pean3aliii IpaB MHOCTPAHHLBIX T'PaXkaaH U JIuIl 6e3
rpaxkOaHCTBa HAXOMSAIIUXCS B MEeCTaX JIUIIeHUst cBoOomnl // IIpo6esibl B pOCCUMCKOM

3akoHomarTensCcTBe. 2017. Ned. C. 152-154

4. Ky3bpmuHa, E. FO. OGecmieuenne mpaB ¥ 3aKOHHBIX UHTEPECOB OCYKAEHHBIX K JTUIIIEHUI0 CBOOOIEI B



Poccuu // Momnopoit yaensii. 2022. Ne 4 (399). C. 204-205.

5. ITepBo3BaHckuii BE., Ctporosuu }O.H. Bo3Bpalasich K mpobieMe o6ecriedeHns IIpaB U 3aKOHHBIX
WHTEPECOB OCYKIOEHHBIX U3 YMCJla MHOCTPAHHLIX I'PaxXKaaH U JIUI] C OTPaHUYEeHHBIMU
BO3MOXKHOCTSIMH // [Ipobesisl B poccuiickoM 3akoHomaTenbecTBe. 2018, No5. C. 121-123


http://www.tcpdf.org

