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AnnoTanusi. OCHOBOM CeMbH B MCJIaMe SIBJITIOTCS KPOBHBIE V3Bl UJIM CYIPYyKecKue 00sg3aTeIbCTRa.
HcnmaM CTPOUT CEMBIO Ha IMTPOYHBIX OCHOBAHUSAX, CIIOCOOHBIX 00€CIIeYUTh PA3YMHYIO
ITPEeeMCTBEHHOCTD, UCTUHHYIO 6€30I1aCHOCTD U 3Pejyio 6JiM30CTh. Bpak — 3TO YacCTh XKU3HU KakK
CeMbH, TaK U 00IIecTBa. YHUBEPCAJIPHOCTEL OpakKa B PAa3IUYHBIX 00II[eCTBaxX M KyIbTypax
00BSICHSIETCSI MHOZKECTBOM OCHOBHBIX COIIMAJIBHBIX M JIMYHOCTHBIX QyHKIINN. C TOYKYU 3PEHUS
nciamMa, 6pak — 9TO PEIUTHO3HLIN [OJIT, MOpPabHas TapaHTUS U COLIMaIbHOE 00s3aTeJIbCTBO.
Hcnam cuuTaeT 6pak O9eHb CepPhbe3HBIM 00513aTeIbCTBOM; OH IIPEeAIcal OnpeaeieHHbIe MePHI IJIs
TOTO, YTOOBI COeJIaTh CYMIPYKeCKHUe yY3hl HACTOJIBKO MMPOYHBIMH, HACKOJIBKO 3TO BO3MOXKHO [IJIs
yesioBeKa. bpak B uciamMe He SIBJISIETCSI HU TAWHCTBOM, HU MPOCTHIM I'PAXKAAHCKHUM JOTOBOPOM.
Cxkopee Bcero, Opak B UCjlaMe — 3TO HeYTO YHUKAJILHOE C COBEPUIEHHO 0COOLIMM YepTaMM Kak
cakpaMeHTaJIbHOTO0, TaK ¥ JOTOBOPHOI'O XapaKTepa.

Abstract. The basis of the family in Islam is blood ties or marital obligations. Islam builds a family
on solid foundations capable of providing reasonable continuity, true security and mature intimacy.
Marriage is a part of life, both family and society. The universality of marriage in different societies
and cultures is explained by many basic social and personal functions. From the point of view of
Islam, marriage is a religious duty, a moral guarantee and a social obligation. Islam considers
marriage to be a very serious obligation; it has prescribed certain measures in order to make the
marital bond as strong as possible for a person. Marriage in Islam is neither a sacrament nor a
simple civil contract; most likely, marriage in Islam is something unique with very special features
of both a sacramental and contractual nature.

KnroueBnIe cjIoBa: Opak; ucjaaM; KOpaH; PeIurus; 00IecTBO; CeMbs.

Keywords: marriage; Islam; the Koran; religion; society; family.

B mcnaMmckoi cucteMe Opak M CeMbsi 3aHUMAIOT IIEHTPAIbHOE MECTO. ITO IPUBEPKEHHOCTh CaMOM
KW3HU, 00IMIECTBY U TOCTOMHOMY, 3HAUMMOMY BBIZKMBAHUIO YE€JI0BEYECKOU PaChl. ITO
00513aTeIbCTBO, KOTOPOE Cynpyru 6epyT Ha ce0s Apyr nmepeqn OpyroM, 1 borom. OTo 00513aTeNbCTBO,
B KOTOPOM OHH HaXOMOsIT B3aUMHYI0 caMopeaIn3alinio, MOKoM, KoMGpOopT U Hagexkay. bpak B uciaMme
He SBJISIeTCS HU TAaWHCTBOM, HU IIPOCTHIM I'PaXkKIaHCKUM OOIOBOPOM, CKopee, Opak B ucjiaMe - 3TO
HEYTO YHUKAJIbHOe C 0YeHb OCOOBIMU YepTaMU CaKpaMeHTaJIbHOTO 1 JOTOBOPHOTO XapaKTepa, a
TaKXKe paccMaTpUBaeTCs IIpPexXkae BCero, KaK IIpaBedHbIN MOCTYIIOK, T.€. IIPeOaHHoCTh. McinaMm
rmooupsieT 6pak u nmpumaeT O0IbIIOE 3HAUEHUE ceMbe. bpak - 3TO OfWH U3 NyTel ITOCIaHHUKOB U Te,
KTO CIedyeT uX IIyTSIM B 9TOM Mupe, OyayT BOCKpPEIIIeHb BMECTEe C HUMH B IIOCJIeOHEeH XKU3HHU.

Caxubyaauu P.H., 3uHHamyaauHa K.Il. BPAK B HCJIAME // HayuHulil popym: Puaoso2us, uckyccmaosedeHue u
Ky/Abmyposoaus: 6. cm. no mamepuaaam LXX medscOyHap. Hayd.-npakm. KoH¢p. — Ne 5(70). — M., H30. «MLIHO», 2023.



ITocmaHHUKY OTMETHUIIN YeThIpe crioco0a: ObITh IPaBeqHEBIM, II0JIb30BaThCS 0JIaTOBOHUSMY,
KCIIOJIb30BaTh Miswak fyist 9ucTkm 3y060B, BCTyIIaTh B Opak.

CornacHo oOIIENPUHSATHIM MHEHUSM, Y€JIOBEK COBEPIIIAET I'PEX, HE BCTymHas B Opak, U COBEPIIAET
OOCTOMHBIN MMOCTYTIOK, 3a KOTOPHIM OH OyHeT Bo3HArpaxKmeH B 3arpOOHOM XKU3HU, TOTOMY YTO,
BCTymas B Opak, OH 3aluiaeT ceOs U HEBECTY OT COBEPIIEHUS Mpenodonessuusi. HukKax cuutaeTcs
0053aTeTbHOM OJIsT KaXKA0T0 MYCYJIbMaHWHA, MOTOMY YTO 3TO 00D/, IpeanuCaHHbIli mrapuaToM. OH
CUMBOJIU3UPYET CBSIIEHHOE 3aKI/TIOUEHNUE COI03a MEXKIY JKEHIIUHON U MYKUYUHOM.

Hukax — COI03 My>XXYMWHBI ¥ JKEHIUHEBL. B MCjlaMe CYUTAeTCs KaK PeIUTHO3HBIN JOJIT, MOpaIbHAas
rapaHTHs ¥ CoIlHaybHOe 00513aTelbCTBO. KaK PeIUuruo3HEIH OOJIT, KOTOPHIA HE0OX0IUMO BLIIIOIHATD,
HO, KaK ¥ BCe Apyrue 00s13aHHOCTH B MCJIaMe, 9TO MPEONUCHBAETCS TOJIBKO TeM, KTO CIIOCO0eH
BLITIOJTHSITh CBSI3AaHHEIE C 9T 00s13aHHOCTH. B KopaHe roBoputcs: «Cpeou ero 3HaMeHHH - TO, YTO
OH COTBOPUJI M3 BaC CaMUX JKeH IJIs Bac, YTOOBI BbI HAaXOOW/IX B HUX YCIIOKOEHWE, ¥ YCTAaHOBUII
MeXOy BaMu JTII000Bb 1 Muiocepaue» [1]. [IpeamnonaraeTcs, YTO OT 3TOT0 COI03a II00BYU MYyK U JKeHa
OyOyT KUTh B MUPE, BOCIIUTLIBATD IeTel, KOTOPHIE MPOIOIXKAaT YeJI0BeYeCKUH pod U Pa3BUTHE
o6mrectBa. Co03 MYKUYHMHEI ¥ €TI0 2KeHBI IIPOCJIeXKHUBAETCS [0 00IIero NpUHIIKIIa PaBeHCTBA, IOTOMY
yTOo 00a CO3maHbl U3 OOHOM MYIIIH.

Hcnamckuit 6pak OCHOBaH Ha HE0OXOAMMOCTU OOCTUKEHUSA U MOANePKaHUs CIIOKOMCTBUSA B
ob1iecTBe. bpak mogHUMaeT OQYXOBHBINM ¥ MOPAJbHBEIM YPOBEHDb YeIOBEKa.

Opuguyeckuit 6pak B BcaMe pacCMaTPUBAETCSA KaK KOHTPAKT, T.K. 3JIEMEHTHI, KOTOPHIE
COCTAaBIISIOT COI03, M CITOCO0, KOTOPHIM 3aBepPIIaeTCsI, aHAJIOTHYEeH I'PakIaHCKOMY KOHTPakKTy [2].
ITo cBoeli popMe HCIaMCKUM COI03 MOZKET BHITJIAETh KaK KOHTPAKT, HO II0 CBOEHM CYTU 9TO He Tak.
Ho, Hamre rocygapCTBO ONPU3HAET TOJIBLKO Opak, 3aKITI0OYeHHbIH B opraHax 3AI'C, coBMecTHOe
IpoxKuBaHue 6e3 3aKIIYeHns Opaka He SIBISIOTCS «O0pakKoM» B IOPUOUYECKOM CMBICTIE.

CaameHHbM KopaH gBIseTCS BBIOAIOIIUMCS CJIOBOM BOXBUM, KOTOPHIY IIPEANMCEIBAET KaXI0MYy
MyCYJIbMaHUHY BCTyHaTh B Opak C MOOXOOAIEHN KeHITUHOU 10 eTo BEIOOPY. YeloBeK, KOTOPHIN
OCTaeTCs X0JIOCTSIKOM 0e3 Kakoro-nubo pa3yMHOT0 OIIpaBoaHus, He IIOBUHYETCS cjioBaM BoXbuM.
910 «CyHHa MyakKKana», T.e. €ClIi YeJIOBeK BCTyIlaeT B COI03, TO OH II0JIy4YaeT PeIuTru03Hble Onara.
Ecnu oH BOo3mepKKUBaeTCs OT 3TOI'0, TO OH COBepIIaeT I'peX. ITO CBAIIeHHBIN 3aBeT. OCHOBHAS 11eIb
- MHCTUTYT OpakKa IPU3BaH 3alluiIaTh 00I[eCTBO OT ITIOPOYHOCTHU U PACIIyTCTBa.

CyIecTBYIOT KOHKPETHBIE PEKOMEHIALNY [JIsT MyCYyJIbMaH, JKeJIalouX BCTYIIUTh B Opak, Kak
yKa3aHO B MCJIaMCKOM IIpaBe, BKJI04as o0ire KOOEeKCH ITOBEeIeHUST KaK I MYKYWH, TaK U [JIS
JKEHIWH B OTHOIIEHUHU 3TuKeTa. O6sI3aHHOCTH KEHbI, KaK CIIYTHULBI JKU3HU 3aKJII0YAeTCS B TOM,
4TOOHI CITOCOOCTBOBATH yCIexy Opaka HaCTOJIbKO, HACKOJIBKO 9TO BO3MOKHO. OHa foiKHa OBITh
BHUMaTeJIbHa K KOM(OPTY CBOEro mapTHepa, IPOSBIISATh YBaXKeHHUE K MyXKY, PEJTUTHO3HO U
HPaBCTBEHHO BOCIUTHIBAThH AETEM, CO3AaTh MUPHYIO M JOMAIITHIOI 00CTAaHOBKY, YIIPABIISATh
CeMeWHBIMU pecypcaMu U NoanepzkKaHue cBoero nenoMmynpus. OHa He UMeeT IIpaBa OCKOPOJISITL eT0
WJIW 3a[IeBaTh €Tr0 YyBCTBa. 2KeHa MoJiKHa OBITh BEPHOM, YECTHOM B CBOMX CJIOBAX U MOCTYTIKaX.
O6s13aHHOCTH My2Ka: He JOJKeH OBITh CKyI B OTHOIIIEHWU CBOEH JKEHBI, OH IOJIKeH 00ecneynBaTh ee
(I)I/IHaHCOBO B CHUJIy CBOUX B03MO}KHOCTeﬂ; OAaThb PEJIMTUO3HbIE 3HAHUA U YOOCTOBEPUTHCA 9YTO OHA
coOITIomaeT HOPMEBI MCJIaMa; IPOSIBIISITh TEPIIEHNE U MYOPOCTh; HEe MMeeT IIpaBa 3aCTaBIISATh KEHY
mesiaTh YTO-TO, ITPOTUBOpeYalee penurun Mcnam; yBaxkaThk U n30eraTth Ype3MepHOU PeBHOCTHU; HE
cnenyeT OUTDL XKEHY U JKECTOKO C Hel o0pariaThCs.

3akmoueHne 6pakocodeTaHus B OAD. 3akoHomaTenbcTBO OAD omupaeTcs Ha PeTUTHO3HLINH aCIIeKT.
B OAD HeT ceMelHOTO KofeKca. Bce crIopsl pacCMaTpPHUBaIOTCA B IIapPHATCKOM, IPaxkKgaHCKOM M
YTOJIOBHOM CYyI€e, a CeMelHbIe CIIOPHl paCCMaTPUBAIOTCSI B PEIUTHO3HBIX cynaxX. bpakocoueTaHue
MIPOXOOUT B HECKOJIBKO 3TAIlOB:

ITepBBIli — 9TO CBAIIEHHBIN 00pAn “HuKax”. CynpyT OOJIKeH NOCTUYb COBEPIIEHHOJIETUS U He
nopgnazaTh IOA CieluanabHYI0 KaTeTOPHUIo - MaxpaM. My>K4YuHaM pa3pellaiT XKeHUThCS TOJIbKO Ha
XpUCTHUAHKaX, MyCyJIbMaHKax U uygenKax. A JKeHIIMHEe MOXKHO BBIXOOUTH 3aMy2K TOJIBKO 3a
MyCyJIbMaHMHA.

BTopoii - 3T0 opunmanmbHOE 3aK/II0YeHUsT OpaKa, IIPHU PETUCTPAIIIN KOTOPOTO XKEHUX U JIIOIH, YTO



IIPEeCTaBIISIOT HeBEeCTy (POOCTBEHHUKH), IIOOIIUCHIBAIOT KOHTPAKT. HO MMOMHOCTHIO MyKEM U XKEHOU
OHM MOTYT CTaTh IIOCJI€ OCHOBHOTO 00psima. BakHO 3aMeTHUTH, YTO IMOAXOOSIINM BpeMeHeM OIS
IIPOBeOeHMs O0PSAMOB CUNTAETCSI BPeMs IOCJie 3aKaTa COJIHIIA. [JoM HeBEeCThI HeIeio
IIOATOTABIMBAIOT — YKPAIIAoT 1 youpaioT. CaMy BUHOBHMITY TOPKecTBa 3a 40 mHel 0o cBagbOb
HUKTO, KpoMe OTM3KUX POOCTBEHHUKOB, BUAETh HEe NOMKeH. CeMbU C OPTOHOKCAJIbHBIMU B3TJIHAMU
OoTMeYaloT apabCKyi cBagb0y, CTPOTO cienys oOsrdyassiM. ['OCTH MOfeIeHb MeXKOy CoO0M: KEeHUX
MPa3gHYeT TOJbKO C MyKYWHAMU, a HEBECTA - C KEHI[UHAMHU.

Penurus BecbMa II€HUT IIPaBO JTI000T0 JTUIAa BCTYIIaTh B OpadyHBIN COI03, @ HETIOCPEICTBEHHO
OpaYHBIN COI03 CUMTAETCS 3HAYUTEJIFHBIM 0053aTeIbCTBOM, OCHOBAHHBEIM B I'PakKIaHCKOM
COTJIAIIEeHWH, YTO PACIUCHIBAETCS B MPUCYTCTBUU 2-YX 0YeBUMIIIEB. B MipaHe rofbl BXOXKIEHUS B
OpauyHble OTHOIIEHUS OIIpeNelieH OIS OeBylleK — 13 neT, OJis IpencTaBUTelel CUIIBHOTO nojia — 15
net. HoBoOpayHLIN JaeT Cy’KeHOoU OpadHbIN IPE3€HT B COOTBETCTBUHU C COIMAIILHEIMY, & TaKXKe
(bmHAHCOBBEIME CTaHIAPTAMM €€ CeMbHU. [laHHBIN BHIKYI IIEPEXOOUT B €€ COOCTBEHHOCTD, a TaKkKe
CIIy2KWT 3aJI0TOM €€ 3alluIIeHHOCTH. MycyIbMaHCKas OeByIIKa HafieJleHa TPaBOM UMYIIIeCTBa, a
TaKXe MPeAIpPUHUMATEIIBCTBA, @ KPOME TOr0o 06JilaflaeT BO3MOXKHOCTHIO OCTABUTh AEBUYHIO
amunuio yxe mocie BXOXAeHUS B 6payHbii coio3. OHa He obaraeTcss HUKaKuMU
9KOHOMUUYECKUMU 0083aTeTbCTBAMU, KOTOPhIe PACCMAaTPUBAIOTCA UCKITIOUYUTENBHO 00513aHHOCTRIO €€
cymnpyra. Cynpyr B MpaHe o6m1amaeT BO3MOZKHOCTBHIO B O€CIPUYUHHOM PACTOPKEeHUM OpakKa, Ipu
9TOM [EeTU IIPU Pa3BOde OCTAl0TCS BMecTe ¢ HUM. OpgHaAKO Cymnpyra Ipu 0COOBIX 0OCTOSATENILCTBAX B
criydae, eCJii OHU OBIJIM OTOBOPEHHI ITPU BXOXKAEHUU B OGpayuHbIi COI03, CIIoCOOHA BOCIIOIb30BaThCS
OAHHBIM 3aKOHOM. J[IaHHBIE TTPAaBa HA3KIBAIOT «OPAYHBIMU YCIIOBUSIMU», B KOTOPHIX IPOIMHCAHO K
MIPUMEPY, BO3MOZKHOCTb B pacTOpkKeHUe Opaka B ClIydasx, €CJIU CYIPYT 3aKaHYMBaET OIlJIaunBaTh
ee copepxkaHue, 6€3KaI0CTHO oOpalIaeTcs: ¢ Hel, mubo Ke B ClIydyae MOKUAAHUSA CYIPYyroM JgoMa u
T.1. ODHAKO HY2KHO BEILEJIUTH TO, YTO HayKe HeCMOTPS Ha TO, YTO ObLIN I OOTOBOPEHE! TaHHEBIE
TpeOoBaHUe UK BOBCE HET, IEBYIIKY CIIOCOOeH 00e30IIacuTh Cya. To eCTh B CIydae ecJiu CyIpyT
OymeT KaK-TO HeCIIpaBeInBO 00paIaThCs C CYIPyroM, B TAKOM CiIydae JKeHa MOXKeT 00paTUThCS B
cyn, a Takxke TpeboBaTh pacTopkeHue Opaka. TakuMm obpa3om, B MpaHe, TeMa 3aMyKeCcTBa
MIPUHUMAETCS PEIIeHNeM OTIla C MaTepkwio, mubo pogubiMu [3]. TTpu 9TOM [/Id OYEeHb MOTOOOMN
CYIIpyTU Ha3HadaeTCsd MOMeYUTeIlb, KOTOPHIM HabJiogaeT 3a TeM, YTOOHl CynIpyTr HUKakK He
ockopOJIsAT ee. OCHOBHOM (pYyHKIIMEN AEeBYIIKA CYUTAETCS MaTEePUHCTBO, II0 3TOU IPUYUHE CYIIPYT
00s13aH eé 11eIMKOM obecrieynBaTh, 6€3 UITHUX IIPpepeKaHuil IPeoCcTaBIATh el CpefCcTBa Ha
pa3Hoobpa3HbIe 3aTpaTH. JleBylllka 00s3aHa BOCIIUTHIBATE pebeHKa, OCYIIECTBIIATh OpavyHble
dbyukuuy, a norom paborats. B MpaHe MyxKuuHaM [JollyckKaeTcs UMeTh 4-x xkeH. OpHako, 1-as
cymnpyra cnocoOHa YyCTaHOBUTH KOHKPETHEIE TPeOOBaHMS IIPU BXOXKIEHUN B OpPadyHBIN COI03, ITPU
KOTOPOM UMEHHO OHa CTaHeT SABJISIThCS eQUHCTBEHHOU JKeHOoU. [TomoGHOe TpeboBaHME NOJIXKHO OBITh
odopmiieHO mOKyMeHTanbHO. OIHAKO, JazkKe eCJIM TaKOT0 YCJIOBUSA He OBbIIO, TO 2-0M OPauHBIN COI03
MOZKeT OBITh 3aK/II0YEH TOJIBKO C CoTyiacus 1 CympyrH.

Ucmam cuutaeT 6pak O4YeHb CEPbE3HBIM 00513aTEJILCTBOM; OH IIPEIIMCAl ONPENEJIEHHBIE MEPHI,
4TOOBI COEJaTh CYMPYKECKHUE Y3bl HACTOIbKO TPOYHBIMY, HACKOJIBKO 3TO BO3MOXKHO AJIsI YeJI0BEKA.
CTOPOHE! [OJI2KHEL CTPEMUTHLCSI COOTBETCTBOBATh YCJIOBUSAM Hafjlekalllero Bo3pacTa, CBOOOLHOTO
coryacus u 6;aropogHbIX HaMepeHui. Korma cTOpOHBI 3aK/I049aoT OpavyHblil KOHTPAKT, JOJIZKHO
OLITH HAMEpPEHUeE caeslaTh Y3bl TIOCTOSHHBIMU, CBOOOIHBIMU OT CJIYy4aWHBIX U BPEeMEHHBIX
o6o3HaueHui. [1o aToM NMpUYrHe IPOOHEBIN Opak, Opak 1m0 KOHTPAKTY U BCe OpaKu, KOTOPHIE
KaXKyTCS 9KCIIePUMEHTaIbHBIMU, CITyYalHBIMU UJIM BPEMEHHBIMHY, 3alIPeIeHEbl B UCjIaMe.
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