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3AKOHHOCTb, OBOCHOBAHHOCTD M CIIPABEIJINBOCTD AIIEJIJIAITMOHHOTI' O
ITPUTOBOPA

CuHHUIIbIHA AHTeJIHHa BJ'Ia}II/IMI/IpOBHa

ctymeHnT, OxxHO-Ypanbckuii I'ocymapcTBeHHbIN YHUBEepcUTeT PO, r. YensasOuHCK

CornacHo «BOIBIIION POCCUMCKOM SHIIMKIONEOUN», «alleJIISIIUs - 9TO CII0c0o0 mepecMoTpa
CymeOHBIX ITOCTAHOBJIEHUH, HEe BCTYIUBIINX B 3aKOHHYIO CHUJTY; IIOBTOPHOE PAaCCMOTPEHUE U
paspeliieHue fea II0 CYIIeCTBY CyOOM alleIaiuuoHHoN nHctannuu>» [3]. K Hell B poccuiickoM
3aKOHOIATENIbCTBE OTHOCUTCS U alleJIISIIMOHHBIN IIPUTOBOP.

AnennaiuoHHBIN IIPDUTOBOP - pelleHue alleJIJIAIIUOHHOI'O Cyda, BEIHECEHHOE B Pe3yJibTaTe
PaCCMOTPEHNS alleJIJIAINKY Ha PelleHne Cyaa nepBofI HMHCTAHIINH, ABJIAE€TCA OOHHUM N3 BUOOB
Cy,'E[eﬁHbIX AKTOB 1 UM€E€€eT CBOI CYIIHOCTh U 0COOEHHOCTH.

CyIIHOCTS alleJIIAIMOHHOI O IIPUT0OBOPa 3aKJIl0o4aeTCs B IepecMOTpe U MPOBEPKE PelIeHus cyna
IIePBOM MHCTAHIIMY Ha OCHOBE alleIISIIMOHHEIX Kal00 1 JOBOMOB CTOPOH Mejia. ATIenIsSIinOHHBIN
IIPUTOBOP, KaK IIPaBOBOY TEPMUH 3aKpeIJIeH B YTOJIOBHO-TIPOliecCcyaibHOM Kogekce P®. CormacHo
cratbe 5 YIIK P®, «amennsiiuoOHHBIN IIPUTOBOP - 9TO PeIlleHre 0 HEBUHOBHOCTU HUJIM BUHOBHOCTU
MMOACYIMMOI'0O M Ha3HAUYEeHUN eMy HaKa3aHus 11u60 00 0CBOGOXKIEHUN eT0 OT HaKa3aHus,
BLIHECEHHOE CY[OM alleUISIUOHHON MHCTaHIuu» [1].

Lens aneIaIruoOHHOTO IPUTOBOPa - 06ecriedeHre CIIPaBEOJIMBOCTHA U IIPABUJIBHOTO TPUMEHEHU ST
3aKOHa B xofe cynebHoro npouecca. OH qaeT BO3MOXKHOCThL UCTIPABUTh BO3MOXKHEIE OIIUOKU WUJIU
HEeTIPaBUJIbHOCTH, NOMYIIeHHbIE CYIOM IIEPBOM MHCTAHUIMU, U 00€CIIeYUTh IIpaBa ¥ UHTEPECH] CTOPOH
YI'OJIOBHOI'O fiejia.

ATlenIAIUOHHBIN IIPUTOBOP B CyOe BEIHOCUTCS OT uMeHU Poccuiickoit ®emepanuu. B Hem
0TpaxKarTCs UAeHTU(PUKAIIMOHHbBIE JaHHbIle, OCHOBaHUE OJIS allelIAlNnYU, paCCMOTPEeHNe
apryMeHTOB CTOPOH, IIPOBEPKa IOKA3aTeNIbCTB, PEIIeHNE 110 Oely ¥ MHOTO€ IpyToe.
AnlenngnYOHHON IIPUTOBOP OCHOBBLIBAETCS Ha CIeAYyIOINIUX MIPUHIINIIAX:

- 3aKOHHOCTH aleIaIuoOHHOI0 IPUT0BOPA;

- 000CHOBaHHOCTS alleJUISIUOHHOI0 IIPUT0BOPa;

— CIIPaBeOJINBOCTH all€JIJIAIIMOHHOI'O ITPUTOBOPA.

3aKOHHOCTh alleJIJIAITMOHHOI' O IIPUTI'OBOPaA O3Ha4YaeT, 4YTO OH OOJIZKEH OBITh BEIHECEH B COOTBETCTBUU
C 3aKOHOOATeJIbCTBOM M YCTAHOBJIEHHBIMU IIPOLIEOYPHBIMU IIPABUJIAMHA.

3aKOHHOCTD alleJIIIMOHHOTO ITpUuroBopa B Poccutickoit ®emepanuu mogpa3yMeBaeT TakKKe eTro
COOTBETCTBUE MEeXOyHaApPOOHLIM HOPMAaTUBHO-IIPABOBEIM aKTaM, €CJIM OHU IPUMEHUMEIL.

O60CHOBAaHHOCTh AlleJINIAOMOHHOT' O ITPHUTOBOPA 3aKJII04YaeTCAd B TOM, UYTO pellleHue Cyna OJOJI2ZKHO
OBITH IIOOKPEIITIEHO O6OCHOBaHI/IeM, TO €CThb apryMeHTauHeﬁ U1 00bsICHEHHEM IIPHUYHH, II0 KOTOPBIM
OH IIPpHUIIIEeJI K TAKOMY PEIIEeHHUIO.

B o6ocHOBaHUY aneJISIMOHHOTO ITPUT0BOPA IOIKHBI ObITh YKa3aHbl MPUYUHLI U 00CTOSITETbCTBA,
Ha KOTOpPHIe CyneOHbBIM OpraH ONUpaeTCcs MPU NIPUHSATUY PEIeHts, a TaKXKe HOPMaTHUBHO-ITPAaBOBEIE
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HOPMEI, UCIIOJIb3OBaHHBIE ITPKX PACCMOTPEHKWHM YTI'OJIOBHOT'O OeJia.

Cl'[paBe,E[J'II/IBOCTb AIlleIIAIXUOHHOI'O ITPUIOBOPA O3HAYaAeT, YTO PeIllleHre Cyaa OOJIZKHO OBITH
CIIpaBe€OJIMBEIM M COOTBETCTBOBATDH Tpe6OBaHI/IHM 3aKOHa U IIPHUHIOUIIAM IIPABOCYyOHsd.

Cl'[paBeJIJ'II/IBOCTb AlleJINIAOMOHHOT O IIPUTOBOPA O3HA4YaeT, 4TO PellleHne cyneGnoro OpraHa OOJIZKHO
OBITH HE3ABUCUMBIM U HeIIpeaB34ThIM, OH 006s13aH PpacCcMaTpuUBaATh OEJI0 00BEeKTUBHO, 6€e3
BMeEIllaTeJIbCTBa BHEIITHUX CHUII.

HccnepgoBatens M.O. BaeB yTBep&KOaeT, UTO «aleJUISIIMOHHBIN IIPUTOBOP IPU3HAETCS 3aKOHHBIM,
000CHOBAHHEBEIM U CIIpaBeOJIMBEIM, €CJIM OH IIOCTAaHOBJIEH B COOTBETCTBHHU C Tpe6OBaHI/IHMI/I VYronoBHO-
IIPOLIECCYaIbHOI' 0 KOeKCca ¥ OCHOBAH Ha IIPaBUJILHOM IIPUMEHEHHNHU YIOJIOBHOTO 3aKOHa» [2, c. 69].
3aKOHHOCTH, 000OCHOBAHHOCTD U CIIPABEIJINBOCTD, KaK IIPUHIIUITE], HAa KOTOPBIX OCHOBBIBAETCS
aTeISIIMOHBIN TPUTOBOP B3aUMOCBSI3aHbl MEXKOY COOOM.

3aKOHHOCTL 00€CIIeYrBaAEeT OCHOBY OJId 000CHOBAHHOTO U CIIPaBEOJINBOI'O PEIIEHU],
000CHOBAHHOCTh SIBISIETCS TapaHTI/IeI;I TOr'0o, 9TO pellleHrne Cyda OCHOBAHO HaA ITPABUJIBHOM
IIPUMEHEHHNHU 3aKOHa ¥ NOCTATOYHEIX (I)aKTI/I‘-IeCKI/IX OCHOBAHUAX.

B cBo1O o4depenb, CIIpaBeOJInBOCTE ABJIAE€TCHA LIEJIbI0, KOTOPYIO IIpecCiiegyeT CYJIGGHEIH cucreMa, u
3aKOHHOCTh ¥ 0O0CHOBAHHOCTH SIBJITIOTCS HEOOXOOUMEIMU YCIIOBUAMU OJIsA OOCTUKEHU A 9TOU LEJH.

OpmHako, CTOUT OTMETHUTh, YTO CYyIeOHbIM OPraHOM IIPU pa3pelleHun YToJI0BHOTO [iejia B psife
CIIy4aeB MPUXOOUTCS IPUMEHSIThH U HOPMHEI UHEIX OTpaciei. II03ToMy ero 3aKOHHOCTb HYKHO
paccMmaTpuBaTh Oojiee ITUPOKO: MPaBUIbHOE IIPHMeHeHHe BCeX HOPM ITPaBOBBIX OTpaciel Ipaga,
HeoOXOMMMEIe [IJIS y4eTa CyooM IPU Pa3pelleHu: YroJIOBHOIO [IeJjla OlpeneleHHOTO Ha3HAYeHU .

TakuM 00pa30oM, MOXKHO CHEJIaTh BHEIBOI, YTO 3aKOHHOCTh, 000CHOBAHHOCTD M CIIPABEIJINBOCTD
arenIsSIIMOHHOI0 IPUTOBOpPa — 9TO HEOTheMJIeMbIe 3JIEeMEeHTHI CyqeOHO CUCTeMbI, OHU 00SI3aHbI
OBITH COOMIOIEHHB! HAa BCEX €€ YPOBHSX.

Peanuzanuus TakKux IPUHIUIIOB anleJUIsSIIMOHHOT0 TPUT0OBOPa 3aKOHHOCThL, KaK 000CHOBAHHOCTh U
CIIpaBeIJIMBOCTL TPebyeT mpodeccruoHanu3Ma U He3aBUCUMOCTHU cynel, 3¢ (GeKTUBHOCTH IIPaBOBOM
CHUCTEMHEI ¥ TapaHTUl COOIIOMEeHUsI IIPaB U CBOOOM rpakgaH. 3aKOHHOCTL, 000CHOBAHHOCTD U
CIIPaBeJINBOCTD alleJIAINOHHOIO IIPUTr0BOpPa - 3TO BaXKHeNIINe acIeKTh ITpaBoCcyqus B Poccuu,
II0OTOMY 4TO 00ecrednBaloT 3allIUTYy IIPaB ¥ UHTEPECOB CTOPOH, a TakKKe IMOONePKUBAIOT IPUHIUIIEL
IIPaBOBOTO I'OCyJapCTBa.
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