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AnHOTanus. B cTaTbe maHO MOHSITHE IPUMUPUTEIILHBIX IIPOIEAYD, IIPUMEHSIEMBIX B apOUTPazKHOM
mporecce. OxapaKTepU30BaHbl PA3IUYHBIE BUIOBI IPUMUPUTEIIFHEIX Tpotenyp. Coenan BEIBOM O
HEe0OXOIMMOCTH PAa3BUTHUS IPUMUPUTENILHLIX IIPOIIEOYP B apOUTPazKHOM IPOIIeCCe, MOCKOIBbKY TaKue
ITPOIIEeIyPhI, OCHOBHIBASICH HA ITPUHITHAIIE IPOIECCyaTbHOM 9KOHOMUHY, TTO3BOJISIOT HAUITY YIITUM
o6pa3oM 00ecneduTh KakK MHTePeChl y4aCTHUKOB apOUTPaXkKHOTO IIPoliecca, TakK U UHTEPECH
rocymapcTaa.

Abstract. The article considers the concept of conciliation procedures used in the arbitration
process. The characteristic of different types of conciliation procedures is given. The conclusion is
made about the need for the development of litigation in the arbitration process, because this
procedures based on the principle of procedural economy, make it possible to ensure in the best
possible way both the interests of the participants in the trial and the interests of the state in the
arbitration process.

KiroueBnie cI0Ba: IPUMUPUTEIbHEIE TPOLIEAYPH B apOUTPakKHOM IIPOIlecce; Meaualius;
IIEPETroBOPH; CymebHOe MPUMHUPEHHE.

Keywords: conciliation procedures in the arbitration process; negotiation; mediation; judicial
reconciliation.

B HacTos1IeEe BpeMs cucTeMa apOUTpaxKHBIX cymoB Poccutickon demepariuy eKerogHo
paccMaTpuBaeT MHOXKECTBO Oe/l pa3/InuHBIX KaTETOPHUH.

CoryacHO CTaTUCTUYECKUM AaHHBIM Ha 2022 rom apbutpaxkHbie cynbl Poccutickoit Pemepaiuu
paccmoTpenu 1,7 MIH 3KOHOMUYECKUX CIIOPOB, 4TO Ha 62500 men 6ombirne, yeMm B 2021 romy [6].

9TO 03HaAYaeT, YTO B CIIyYyae COXpPaHEHUs TaKOW TEHOEeHINU B OnuzkaunieM OymyineM cymeOHast
cuctema OyIoeT He B CHJIaX CIPABUTHCS C TAaKUM IIOTOKOM [ie/l 6€3 COOTBETCTBYIOIIETO YBEIIUUEHU S
KOJIMYeCTBa CYOOB ¥ PACIIMpPEeHHUs IITaTa amnnapara cyma. OmHaKO OCYIeCTBIeHHEe YKa3aHHBIX
MEePOIIPUITHH Hen30eKHO IIPUBEIET K POCTY OIOMXKETHHIX PAacX0moB.

BrIXOmOM M3 CIIOKHUBIIIENCSI CUTyallU" MOZKET CIIYyKUThb oﬁpameHI/Ie BHUMAHUSA Y4aCTHHUKOB

Bbenas FO.A., Cuean B.A. [IPUMHWPHUTEJIBHBIE ITPOLIEJYPBI B APEUTPA>KHOM IIPOLIECCE: CYIIITHOCTDh H BHAYEHHUE
// Hayunwlil popym: FOpucnpydeHuusa, ucmopus, couuo102us, noaumoaoaus u guiocopus: cb6. cm. no mamepuasam LXXVII
MedHcOyHap. Hayd.-npakm. KoHp. — Ne 6(77). — M., H30. «<MLIHO», 2023.



9KOHOMUYECKHUX OTHOIIEHUN Ha IPUMUPUTEbHBIE ITPOLENYPHI, IPSIMO IIPEeOyCMOTPEHHEIE
ApOGuTpaxkHBIM IIPOIIECCYaIbHBIM KomeKcoM Poccuiickout ®efepanuu u OpyrumMu peneparbHEIMA
3aKOHAMHM, KOTOPBIE IOMOTYT 3HAYUTEILHO CHU3UTh HAarpy3Ky Ha BCIO CUCTEMY apOUTPazKHBIX
CymoB. B cBOI0 ouepenb, OJIsE CTOPOH CyoeOHOro pa3dupaTenbCTBa BO3MOXKHOCTD Pa3pPeIluTh OeJji0
IIyTeM IIPUMEHEHUS MPUMUPUTEIIbHBIX ITPOIeOyP CHUXKaeT GUHAHCOBLIE 3aTPAThl, @ TaKkKe
9KOHOMUT BpeMS.

FOBOpH O IIPMMHWPUTEJIBHEIX IIPOLIEAYypPaX, CJleayeT HadaThb C UX OIIpenesleHrs U BhIOEJINTh UX
OCHOBHBIE€ ITPU3HAKH.

HTak, XapakKTEPHBIMHA YePTaMU IPUMHUPHUTEIIBHBIX ITPOLEAYP ABJISIOTCS CIEeOyIoIre 0COOEHHOCTH.

Bo-mepBEIX, THIla MPHUOEraoT K UCI0Ib30BAaHUI0 PA3/IMYHOI0 POa MPUMUPUTEILHEIX IPOIenyp Ipu
BO3HUKHOBEHUH CIIOPA, ITepeqaHHoro Ha pacCMOTPeHe U pa3pelleHre apouTPaxxHoro cyna.

Bo-BTOpEIX, KaK IPaBUJIO, COAEPIKAHUEM HIPUMHUPUTEJIBHBIX IIPOLERYD SBIISIOTCS IPOLIECCYaTbHbIE
OEeNCTBUS YYaCTHUKOB CIIOPA, @ HEe TOJIBKO UX (PaKTUYECKUE NEeUCTBUS, a TaKXKe MPOLIEeCCyaTbHbIE
OerCTBUS CyaeOHOro MPUMUPUTENS UKW MEOUaTopa.

B-TpeThux, MaHHBIE TIPOIEAYPHI OCYIIECTBIISIIOTCS TP BO3MOXKHOM COIEMCTBUY U PYKOBOMCTBE
ap6uTpaxkHoro cyga. Cynm mpu 5TOM PyKOBOLOCTBYETCSI HOPMaMHU IIPOIECCYaIbHOTO
3aKOHOMATeIbCTBA ¥ 9KOHOMUYECKOM U IIPAaBOBOM 11€71eCO00Pa3HOCThIO.

Kpome TOTO, 11€71hI0 TPUMEHEHU ST ITPUMHUPUTEIHHBIX ITPOIeNypP BCeTHa SBIsSETCS IIpeKpaleHue
IIPOIIeCCyalbHOTO Pa3bupaTenbCTBa, Pa3pelleHre MaTePUaIbHO-TPAaBOBOTO CIIOPa ¥ IPUMHPEHNEe
CTOPOH.

Takum 06pa3oM, IPUMUPUTEIbLHBEIE TPOLIEIYPH TPEACTABIISIIOT COO0M COBOKYITHOCTD
MIPOIIeCCYaTbHBIX NeHMCTBUM, KOTOPHIE HATIPABJIEHE HA TPEKpaIleHre ITPOU3BOACTRA 10 AeTy UJIN
HCIIOJTHEHUE CymeOHOTO akTa apOUTPaKHOTO CyAad, OCYLIECTBISIEMBIX COBMECTHBIMU YCUTUSIMU
YYaCTHUKOB IIPOIlecca MPU COAENCTBUY U PYKOBOACTBE apOUTPAXKHOTO CyHa.

ApOGuTpakHbIM IpolleccyanbHBIM Komekc Poccuiickout ®enepanuu B ctathe 138.2 [2] onpenenser
IepedYeHb IPUMUPUTENBLHBIX IIPOIIENYDP, C IIOMOIIBI0 KOTOPHIX CIIOPEI MOTYT OBITh YPETryIupoBaHel. K
HUM OTHOCSITCSI: TIPOBENEHNE TIEPETOBOPOB, IIOCPENHUYECTBO, B TOM YHCJIe Megualus, cygqedHoe
IpUMUpEHUE, a TaKXKe Opyrrue IPUMUPUTENbHBIE IPOLEnyPHl. [JaHHBIN IepedYeHb ABISETCSI
OTKPBITEIM, HO B HaCTOsIlee BpeMs HU 3aKOH, HU CIEI[HaJINCTHL B 00J1acTH apOUTpazkHOTO Ipolecca
He BBIJEJIAIOT MHBIE IPOLenypH npumupenus. Hanpumep, B. B. dpKoB ykKa3sIBaeT, 4TO BPSAL JIX B
HaCTOSIIIee BpeMsi MOXKHO Ha3BaTh KaKre-ITu00 OPyrue BUOH IPOLeAyp, KPoMe MPSMO
MIPeqyCMOTPEHHBIX B ApOUTPaxkKHOM IIpoIileccyaibHOM Kogekce Poccuiickoit ®emeparuu [1, c. 345].

ITepBO¥ IPUMUPUTEIILHON IIPOIEOYPOH, YIOMIHYTOM B ApOUTPaKHOM IIPOIlecCyalbHOM KOIeKce
Poccutickout Pefepaliiy SBASIOTCS IePEroBophl. B poccuiickoM 3aKOHOOATENbCTBE JaHHAasA
IpUMUPUTEIbHAs IPolleaypa HauMeHee perjlaMeHTUpoBaHa. CiengoBaTesibHO, GopMa U cofepKaHue
MIPOLIEyPHI SIBIsIeTCSA Hauboee cBoOOOmHOM. [TpaBuiia, Mo KOTOPHIM ITPOBOASTCS IIEPETOBOPHI,
OIIpenensaoTCsI CaMUMU CTOPOHaMU, YTO IIO3BOJISIET CTOPOHAM CaMOCTOSITEJILHO OIIPEeNeiUuTh
HauboJsiee 11eJ1eco00Pa3HBIM MOPSAN0K YPETYIUPOBAHUS BO3HUKIINX PAa3HOTIACUMi, a CPOK
IIeperoBOPOB YCTaHABIIUBAET CyH B onpenesieHnu 00 OTI0XKeHuU cynebHoro pa3bmuparenbCTBa Uilu
IIperBapUTENIbHOI0 CymeOHoro pa3bupaTtenbcTBa [4]. [1010KUTETEHEIM UTOIOM IIEPETOBOPOB
SBJISIETCS MONNKCaHVe IIPOTOKOJIa UIKU APYTroro aKTa, MOATBEPKOAIOIIer0 CorjlacoOBaHNue yCIIOBUU
IPUMUPEHUS, C TOCIEeAYIOIIUM 3aKTI0UeHeM MUPOBOTO coTyalleHuss. KpoMe Toro, B ciaydae
VCIIELITHOTO 3aBePIIeHUs IePeroBOPOB BO3MOXKHO IIPUMUPEHNUeEe U B MHOU popMe, HanlpuMep, 0TKa3
KUCTLa OT UCKa UM IIpU3HaHWe OTBETYUKOM HCKa.

Cnenytoliel IPUMUPUTENILHON IIPOIIEIYPON ABNsAeTCS Menuanus. [Ipouenypa Meguaum
perynupyeTcs Kak ApOUTpaKHBIM IIPoIleccyabHEIM KofmeKkcoM Poccuiickon ®enepanuu, Tak u
cnenuanbHbIM ®efgepanbHBIM 3aKOHOM «O0 abTePHATUBHOM MPOLIEAypPe YPETYIMPOBaHUS CIIOPOB C
y4acTueM IocpefHuKa (npouenype Mepuaiuu)» oT 27.07.2010 N 193-03 (manee - 3aK0H 0
Mepuanum) [7].



CyThb mpolleqyphl MEeIHAIINN CONEPKUTCS B CIEAYIOIeM OIpeaesIeHNN: «IIPolleqypa MeIuallu —
crocob yperyIupoBaHus CIIOPOB IPU COMEMCTBUN MequaTopa Ha OCHOBE MOOPOBOILHOTO COTJIACHSI
CTOPOH B HEJISIX MOCTUKEHNUS MU B3aUMOIIPUEeMIIEMOr 0 peleHus» [7, cT. 2].

CoO6CTBEHHO Meorualud KaK IIDUMHUPUTEJIbHAA IIPpoLHeaypa 3aKIII049aeTCd B CIIeAYIOIIeM:

* TIPU HAJIUYUHU Y YYaCTHUKOB CIIOpa BOIM K IPUMUPEHUIO OHU 3aKJII0YalOT COTIallleHUe O
IpUMEeHEeHUHU NPOoleAypPhl MeOualluy, B TOM YMCJie TIYTEM COBEPIIEHUSA MeIuaTUBHOU
OTOBOPKM B IpakgaHCKO-IIPaBOBOM IOTOBOPE;

* YYAaCTHUKHU CIIOpa BRIOMPAIOT MeguaTopa M3 Yucila JIUI, SBJIAIONIUXCS YJeHaMu
COOTBETCTBYIOILINX CaMOPETyINPyeMbIX opraHu3anuii. COBMeCTHO C MeAMaTOPOM
OITPEeneJsITIOTCS CPOKH MPOIeNyphl, €€ 3aJavy U eI, CIIOCOOHI TOCPeaHNYECTBa, Pa3Mep U
IMOPSIOOK OIIJIaTHL TPyHa MeauaTopa;

* IOCPEIHNYECTBO OCYIIECTBIIAETCS MEOANATOPOM IIyTEM BeleHUS II€PETOBOPOB C
y4YaCTHUKAMHU CIIOpa, BO BpeMsi KOTOPHIX ITPeaIaraloTCs CIIOCOOLI peleHuss KOH(IUKTA.
ITockonbKy MequaTop He UMeeT BIIAaCTHHIX ITOJTHOMOYUY U HE CBsSI3aH CTPOTO
onpeneleHHBIMY ITPaBUIaMi OTHOCUTEIBFHO IIPOBEEHUS ITPOLleAyPhl Megualiu,
IIePeroBOPHI IIPOBOOSATCS B cBOOoAHOM hopMe. [Ipu 3TOM MenuaTop B OOJbINEN CTEIeH!
IIOMOTaeT CTOPOHAM COCPEOOTOYNTHCS Ha 9KOHOMHUYECKOM CTOPOHE BO3HUKIITHAX
pasHornacuii, pa3bsCHSIET MPeruMylllecTBa yperyIupoBaHus CIIopa C y4eTOM HHTEPECOB BCEX
cTtopoH. OgHOM U3 OCHOBHLIX 005I3aHHOCTEH MeguaTopa SIBISETCS COXpaHeHue B TalHe
uH(popMaIuy, CTaBlllell U3BECTHOU eMy B CBSI3HU C IPOBEJEHUEM IIPOLEenypPhl MeqUaluu;

* B CJIy4ae yclexa IpOIeayphl ee pe3yabTaThl 0POPMIISIOTCS MeOUaTUBHEIM COTJIAIlIeHHIEM,
KOTOPBIM OTIPEfessIeTCs MOPSI0K UCIIOTHEHUS COTIallleHu .

B cooTBeTCTBUM CO CTaThel 2 3aKOHa 0 Megualliy MeIuaTUBHOEe COTJIallleHue IMPeacTaBiIsieT co00H
corjalleHue, MOCTUTHYTOEe CTOPOHaMU B pe3y/bTaTe MPUMEHEHUSI IPOIeayphl Megrualluu K CIIopy
WUJIU CIIOpaM, K OTHEeIbHBIM Pa3HOIJIaCcusIM II0 CIIOPY ¥ 3aKJII0YeHHOe B MUChMeHHOU dhopme [7] .

Ecnu MeguaTHBHOE COTJIallleHWe MOCTUTHYTO Ha CTaguu cyneObHOTo pa3bupaTenbCTBa, OHO MIPU
JKeJIaHUKM CTOPOH MOKET OBITh YTBEPKOEHO B KAYeCTBE MUPOBOr0O COTJIAIIEHMS C IIOCIeOYIOIINM
IIpeKpaleHreM IPOU3BOCTBA II0 HeJjly WK UCIIOJIHUTEILHOTO IPOU3BOACTRA.

IMocnepHen ymoMsiHyTOM ApOUTPaXKHBIM ITPOIIECCyaIbHBIM KOfleKCcoM Poccutickoi ®emepanuu
MIPUMUPUTEIBHOM MTPOLIENY PO ABIsIeTcs cymedHoe mpuMupenne. OcoObIM MHTEPEC ITPEeACTaBIsIeT
CyOBEKTHHBIM COCTaB JaHHOU ITPOIIEAYPHl: IOMHUMO CTOPOH B HEH yYaCTBYeT CymeOHbIN IPUMUPUTEND,
SIBJISIEOIIIUNCS CyObed B oTcTaBKe. CIIMCOK JIUI, KOTOPEIE MOTYT OBITh CyAeOHBIMU IPUMUPUTEISIMH,
dopmupyetcs [Inenymom BepxoBHoro Cyna PO.

ITpouenypa cyneOHOTO IPUMHUPEHUS YPeryIupoBaHa ApOUTPaKHEIM IIPOIECCYaIbHBIM KOOEKCOM
Poccuiickou ®epepanuu, 3akoHoM PO o1 26.06.1992 Ne3132-1 «O cratyce cymeu B Poccurickou
®epepanuu» [3], a Takxke [loctanoBnenueM [Inenyma Bepxosaoro Cyga P® ot 31.10.2019 Ned1 «O6
yTBepkKaeHuU PerjamMeHTa NpoBefeHUs CyneOHOTo IpuMupeHus» [5].

IMepetiTu K mpolleaype CyaeOHOT0 MPUMUPEHUS BO3MOXKHO B IBYX CIIy4dasiX:

1. cTopoHH (OfIHA W3 CTOPOH) 3asIBUJIM O XOHATalCTBO O IPOBENEHUM CyneOHOTO MPUMUPEHUS, U
TaKoe X0aTauCTBO OBIIIO YIOBIETBOPEHO;

2. CyOo CaMOCTOSTENbHO MIPEIJIOKUI CTOPOHAM MPUOETrHyTh K IpoIeaype CyneOHOTro IPUMHUPEHUS, 1
CTOPOHEHI [Tajii CBOE COTJIacHe.

HpI/I HAJIM49XUHU OOHOTO M3 BHIIMIEYKAa3aHHBIX YCJ'IOBI/Iﬁ Cy BBEIHOCHUT OIIpedeJyieHrue O IIPOBEeIEeHUHn
CYJIe6HOFO IIPUMHUPEHUA, a, €CIIN €CThb HeOGXOJII/IMOCT]:, TaK2Xe BEIHOCHUT OIIpenejieHne 00 OT/IOXKEHUU

cyneOHOro pa3bupaTenbCTBa.

CynebHoe nmpuMupeHue no ¢GopMe IpeacTaBiisgieT co00i MeperoBOPHLIN Ipoliecc. [laHHbBIM ITPOoliece
MOZKHO Pa3[eIUTh Ha CJIEAYIOIINe CTaIuu:

1) OTKpBITHE CyneOHOTO TPUMUPEHUS;



2) MznoxkeHue 06CTOSATEIIECTB CIIOPA U OIIPeieIeHNe HHTEPECOB CTOPOH;

3) ®opMupoOBaHKUE BOIPOCOB OJIST 00CYKOEHUsI CTOPOH;

4) UupmBunyanbHas Oecega cymeOHOTO TPUMUPUTENISI CO CTOPOHAMHU U WX TIPEICTABUTEIISIMU;

5) BripaboTKa IpejIokKeHnN 10 YPeryIupoBaHUIo CIiopa U JOCTUIKEHUIO PE3YIbTaTOB IPUMUPEHUS;
6) 3aBepienue cymebHOTO IPUMUPEHUS.

CnemyeT OTMETHTH, YTO CymeOHOe MPpUMUPEHNe MOXKEeT OBITh 3aBEePIIEHO KaK IIPU AOCTUXKEHUU LEeTH
MIPUMUPUTEIbHOM ITPOLIEAYPHI, TAK U ITPU €€ HEJOCTUKEHNH, KOT{la CTOPOHHI TaK ¥ HE CMOTJIM HaWTH
B3aMMOBHITO[THOE PEINleHNEe 10 BCEM CIIOPHBIM BOIIPOCAM.

Eme pa3 o6paTuM BHUMaHUE Ha TO, YTO CyOeOHBIM IIPUMUPUTEIIEM MOXKET OBITH TOJIBKO CyObs B
OTCTaBKe, TO €CTh JIUIO C BBICIIUM IOPUAUYECKUM 00Pa30BaHUEM U OITBITOM B IOPUOUYECKOMH
mpodeccuu, B OTIMUKE OT IPOLedyphl MeOUallii, TIe K ITIOCPEeIHUKY He ITPeIbIBISIOTCS
TpeOOoBaHUS O HAJIMUYUU BHICIIETO IOPUAUYECKOr0 00pa3oBaHUA.

3akKoHOOaTeleM He YCTaHOBJIEHO, SIBJIIETCS JIM BHICIIee 00pa30BaHUe MeanaTopa 00s3aTelbHO
IOpUOUYECKUM. rHaHHbII;'I ACIIeKT KaXeTCs HeCYIIeCTBEeHHBIM Ha HepBbeI B3Ir'Jisdn, HO Ha IIPAaKTHUKeE
SABJIAE€TCSA II€PBOCTEIIEHHEBIM, IIOCKOJIBKY CYTh IIPOLIEAYPEI MeOUualluK 3aKJII0YaeTCsA B TOM, 4TO
MeauaTop AOJIXKEH MOMOYb JTUIlaM 6e3 IIy00KUX I0PUANYECKUX TTO3HAHUYN pPa3pelIuTb KOHQIIUKT,
YTO NPECTABIISIETCS 3aTPYIHUTENBHBIM ITPKU OTCYTCTBUY 00Pa30BaHUA, ITO3BOJISIOMIETO CBOOOIHO
OPUEHTHUPOBATHLCS B 3aKOHOIATENbCTBE Poccutickou ®emepalinu.

OTcyTCcTBUE 3aKOHOOATEIFHO 3aKPeIIeHHOro TpeboBaHus 00 00s13aTETbHOM BBICIIIEM IOPUAUYECKOM
o0pa30BaHUM OJIsT MEOuaTOPa, OCYIIECTBIISIONIET0 CBOI OesiTeIbHOCTh B chepe apOUTPazKHOTO
mpo1ecca, aBasgeTcs OonbmmM ynyireHueM. CiieqoBaTelbHO, IPENCTABISIETCS ejieco00pa3HbIM
BHECTH COOTBETCTBYIOIIIME N3MEeHEeHUsI B HelCTBYOIlee 3aKOHOOATEeIbCTBO, B YaCTHOCTH, B 3aKOH O
MeOualliu.

Wcxonst U3 BHEIIEU3JI0KEHHOT0, MOXKHO CHEeNIaTh CJIeOYIOIINHi BEIBOM: POCCUHCKOE 3aKOHOIATEIECTBO
MIPEeOCTaBIsIeT YYaCTHUKAM apOUTPazKHOTO IIPOoIfecca IMUPOKHNe BO3MOKHOCTH [IJIsT
ypPeryIupoBaHus CIIOPOB MUPHBIM ITyTeM. [IpuMUPUTEIbHEIE TTPOIEYPHI CITOCOOHBI 3HAYUTEITHHO
CHU3UTH HArpy3Ky Ha cymebHylo cuctemy Poccuiickoit ®epmepaiun, cienoBaTellbHO He06X0OUMO
obparaTh BHUMaHUEe Y9aCTHUKOB 9KOHOMUYECKHUX OTHOIIEHNH, KaK HeIIOCPEeNCTBEHHO B IIPOIecce
cyneOHOTO pa3bupaTenbCTBa, TaK U OO0 Hadaja TaKoro pa3bdupaTenbCTBa, Ha IPUMUPUTEIIbHEIE
mpouenypsl. B To ke BpeMs He0OXOOUMO OTMETUTD, YTO CYIIECTBYIOT HEKOTOPHIE U3BSIHEL B
PeryIupoBaHUM MPUMUPUTEIBHLIX TPOLIEAYP B apOUTPaKHOM IIpoliecce, TPeOyoIue CKOPEHIIIero
YCOBEPILIEHCTBOBAHUS.
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