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2KAK MAPHUTEH O ITPABAX YEJIOBEKA

I'yass Bukropus BiiaguMupoBHa

ctymerat, ®I'BOY BO CapaToBcKas rocygapCTBeHHas opugnydeckas akagemus, PO, r. CapaTos
Bposika IOn1usa BiraguMupoBHa

Hay4YHBIM PYKOBOOWUTEIb, KaHI. IOPUI. HayK, JOLeHT Kadeaprsl UCTOPUY IOCydapCTBa U IIpaBa,
®T'BOY BO CapaToBckas rocygapCTBeHHas opugndeckasa akagemus, PO, r. CapaTos

AHHOTanusi. B cTaThe paccMaTpUBaeTCS TOYKA 3PeHUs PPaHIy3CKOTO0 MBICIIUTEJIS, IIPeaCTaBUTeIs
HEOTOMHUCTCKOI Teopuu mpaBa XX Beka 2Kaka MapuTeHa Ha IpobJieMy IpaB YeIoBeKa U IIyTH ee
pellleHusT; PaCKphIBAaeTCs MMOHUMaHMe MIPOoIlecca PAa3BUTHUS IIpaBa U €r0 CYITHOCTH, TPUBOIUTCS
KJTaccuuKaIlus IIpaB YeI0BeKa.

KnroueBnie ci1oBa: uctopus npasa, 2Kak MapuTeH, npaBa 4ejl0BeKa, eCTECTBEHHOE IIPaBo.

OHHOﬂ 13 KJIIOYEBEIX ITOJIMTUKO-IIPABOBBIX KOHLIeHI_[I/IfI HaACTOsIIEero BpeMeHU sABJISAeTCA Y4eHUue O
ecTecTBeHHOM ITpaBe. OHO HAXOOUT COOCTBEHHYIO TEOPETHUUYECKYI0 OCHOBY B COBPEMEHHOM
3araJHOeBPOIIeCKOM 1 aMepuKaHcKou pumnocoduu [2; c. 553]. KomoccanbHOe BIUSHUE Ha
pa3BUTHE YYEHUS O €CTECTBEHHOM ITpaBe oKa3as (ppaHIy3cKui pumnocod, o6I1eCTBEHHBIN AeITEND
2Kak MapwuTten (1882 - 1973).

IMonmutuko-npaBoBbie upeu 2K. MapuTeHa OTHOCUTEILHO IIPAB YeJjioBeKa 3HAaYUTEIbHEIM 00pa3oM
MIOBJIMSIIN Ha Pa3paboTKy Bceobielr [lekmapaliuy mpas YejoBeka 1948 r. [1; c. 1],
PEeKOMEeHIOBaHHYIO K IIPUMEHEHHI0 BCeMU rocynapcrBamu-uneHamu OOH, B HacTos1Iee BpeMs
KOTOPBIX 193. DTO rOBOPUT 0 3HAUUMOCTHU leKmapaluy U aKTyaJIbHOCTU PAaCCMOTPEHUS KOHLIEIITUN
npaB B paborax K. MapureHa.

ITo K. MapuTeHy eCTeCTBEHHOE ITPaBo - 9TO IIpaBujia MOBEeHUs TI0Iel, HeoOXOqUuMbIe K
YCTaHOBJIEHUIO [IJIT HOPMaJIbHOT'O CyIleCTBOBaHUS YesloBedeckKoro poga. OHo, Kak u'y @.
AKBUHCKOT'0, MCXOIUT 13 BEYHOT0 O0KECTBEHHOTO 3aKOHA, ITPEeACTaBISIOIEro co60i uaeaabHbIN
IIOPSINOK yIIPaBJIeHUs O00IIeCTBOM.

BaxkHOCTh y4eHHs 00 eCTeCTBEHHOM IIpaBe, 110 MHEHUIO MBICJIUTENISI, COCTOUT B CJIEQYIOIIEM:
«baromapsi eCTeCTBEHHOMY 3aKOHY YeJioBedYecKasl IMYHOCTh UMeeT IPaBo OBITh yBaXkKaeMOU, ObITh
cyOBeKTOM IIpaBa u obJiamaTh mpaBamu» [3; ¢. 103].

ITo muenwnio 2K. MapuTeHa B OCHOBE BOIIPOCA O IIpaBax uejoBeKa HAaXOOUTCS MHOUBHUI, Ha
YMO3PUTEILHOM YPOBHE KOTOPOT'O CYIIECTBYET LIeJIOCTHAsI CUCTEeMa COOCTBEHHBIX YOEXKIEHUH,
BCJIE[ICTBHE Yero NPUUTH K eIUHOMY IIOHMMAHUIO IIPAB YeJIOBeKa U MX ONpPeIesIeHHIO IPAKTUYEeCKHI
HEeBO3MOXKHO. BI:IXOJ:[OM nus3 I[aHHOfI CUTyalluU ABJIsI€TCA IIPUHATHE €JUHOI'O aKTa, B KOTOprI;I CO
BpeMeHeM OyIyT BHOCUTHCS ITOIIPABKY, MOJIOKUTEIHHO C IO3UITUK Hapoa MOIEePHU3UPYIOIIHE ero.

dyHpmaMeHTanbHas mpobieMa IpaB YejioBeka, 1o 2K. MapuTeHy, COCTOUT B UX HEIIPeKpPaIlaiomeMCcs
pa3BuTuu. Takoe pa3BUTHE BIUSET Ha BOSHUKHOBEHUE "HOBBIX" IIpaB (COIMAbHEIX, 9KOHOMUYECKUX,
KYJIbTYPHBIX), KOTOPBIE BCTYIIAIOT B 60pB0y co "cTapeiMu". IIpu 9TOM «B 4E€JI0BEYECKOU UCTOPUU HU

I'yHa B.B. 2KAK MAPUTEH O IIPABAX YEJIOBEKA // Moao0dedcHbll HayuyHblll popym: asekmp. c6. cm. no mam. CCXIII

MedHcOyHap. cmyod. Hayy.-npakm. koHp. Ne 22(213). URL: https://nauchforum.ru/archive/MNF _interdisciplinarity/22(213).pdf
(0ama obpaweHus: 03.09.2025)


https://nauchforum.ru/archive/MNF_interdisciplinarity/22%28213%29.pdf

OIHO HOBOE IIPABO ... He OLIJIO IPU3HAHO 0e3 O0PLOB! 1 0e3 IIPeomoIeHUsT JKeCTKOT0
ITPOTUBOCTOSITHUS HEKOTOPHIX CTAPHIX ITPaB». [109TOMYy 3aKOHOOATEIbHBIM aKT HOJIZKEH IPAaBUIbHO
coueTaTh B cebe 1 "HOBEIE", 11 "cTaphie" IIpaBa YejIoBeKa.

Hpo6HeMy IIPpaB YeJIOBEKa IIPeaCTaBIIA€TCAd BO3MO2KHBIM PEIINUTH C IIOMOIIIBIO €ECTECTBEHHOI'O ITPABa.
be3 nonumaHusa CYIITHOCTHU €CTECTBEHHOI'O ITPaBa HEBO3MOZXKHO OIIPENEJINTh U COOep2XKaHue IIpaB
YeJIOBEKa, BeOb IIPpaBa Y€JIOBEKa, C TOYKH 3PEHUA MBEICIIUTEJIA, HaX0OdT CBO€ Ha4aJio B
€CTeCTBEHHOM IIpaBe. HpH 9TOM €CTeCTBEHHO€E IIPaBO Hea(l)(ibeKTI/IBHO IIO3HAaBATh UCKIIIOYUTEJIBHO
qyepes3 IIOHATHUSA U JIOTUYEeCKUue YMO3aKIIIOUYeHUsd, H806XOJII/IMO YYUTEBEIBATH U «MOPAJIbHOE€ CO3HAHUE
HOGpOHeTeHLHOTO YeJIOBEeKa, MUCTH4YECKOE CO3HaHUEe CO3epPlaTeiid U IIO3TUYEeCKOe CO3HaHue
XYyOOXKHUKaA». HMeHHO 6naro;1aps{ 9TOMY MOZKHO OIIPpEOe/IuTh JUHaMU4YeCKHue CXeMbl eCTECTBEHHOTI' O
IIpaBa, B€Ob «JIUIIb ITIOCTOJIBKY, IIOCKOJIBKY OHO ITO3HAHO X BBIPAXKEHO B IMOCTYJIaTaX IMMPAaKTUYE€CKOI' O
Pa3yMa, 3TO eCTEeCTBEHHOE IIPAaBO KUMeET CUJIy 3aKOHa».

YuuThiBas MOCTOSSHHO Pa3BUBAIOIINKICS XapaKTep npasa, 2K. MapuTteHs BeipaboTall KJIaCCUPUKAITAIO
IIpaB, IPU3HAaBAEMYI0 CEerofHs OCHOBHOM:

1. dyrmamMeHTanbpHbIE TIPaBa (Ha CyIIeCTBOBAaHUE, IMUYHYIO CBOOOIY, CTPEMIIEHUE K
HPaABCTBEHHOMY COBEPIIEeHCTBOBAHUIO, BIafjeHHue MaTepHUaJIbHLEIMU OIaraMu);
. IONIUTUYECKHUe MpaBa (Ha BEIOOP CBOMX IIPeNCTaBUTEIeH);
3. conuanbHBIE ITpaBa (Ha TPyH, BEIOOP mpodeccuu, HOCTOWHYI0 3apaboTHYIO IIaTy, ITocobue 1o
O0e3paboTuiie u mp).

N

Hcxopsa m3 BCero BHIIEIIEPEUYHUCIIEHHOT0, MOKHO KOHCTAaTUPOBaTh, YTO KoHIenuusa 2K. MapurteHa o
IIpaBax 4YeJjIoBeKa Hepa3phIBHO CBS3aHa C €CTECTBEHHBIM IIPABOM, SIBISIONIMMCS BasKHEUIINM
PerynasiTopoM OOIIEeCTBEHHBIX OTHOIIeHuM. CBouMu upessmu 2K. MapuTeH KapaOuHaIbHO U3MEHUIT
¢dyHmamMeHTanbHble YCTAHOBKM IIPOIIILIX JIET. BHE CHCTEMaTUYeCKOT0 UCCIEIOBAaHUS eCTECTBEHHOTO
ITpaBa HEBO3MOKHO OIIPENeNIUTh CYIIHOCTh U 3HAUEHMeE IIpaB YeJloBeKa B COBPEMEHHOM MUDPE.
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