DOPYM

nauchforum.ru

c.[ . HAVYHbINA Hayunsiit xxypHan «CtygeHdeckKuil Gopym» BBIIIYCK Ne22(245)
53

ITPOBJIEMBI UCIIOJIB30BAHUA BUITEOKOH®EPEHIICBA3U B YI'OJIOBHOM
CYIOITPOU3BOIOCTBE

AxmeTxaHoB borgan UnsdaroBuy
CTYOEeHT, YOIMYPTCKUU roCynapCTBeHHEIN yHUBepcureT, PO, r. UxkeBCK
TarbsiauH [IMuTpui BraguMupoBuy

Hay4HBINM PyKOBOOUTEND, YIMYPTCKUY I'OCYyHapCTBEHHBIN yHUBepCcUTeT, PO, r. MXKeBCK

PROBLEMS OF USING VIDEOCONFERENCING IN CRIMINAL PROCEEDINGS

Bogdan Akhmetkhanov
Student, Udmurt State University, Russia, Izhevsk
Dmitry Tatyanin

Scientific adviser, Udmurt State University, Russia, Izhevsk

AnnoTanus. [JlaHHas CcTaThs MccienyeT NpobIeMbl, CBSI3aHHBIE C UCIIOJIh30BAHUEM
BUTIEOKOH(EPEHIICBA3U B YT'OJIOBHOM CYIOIIPOMU3BOMCTBE. ABTOP oOpallaeT BHMMaHUE Ha
TEXHUYECKUEe OTPAaHUYEHUS, OTPaHUYEeHHBIM KOHTPOIb 3a ITOBEIEHUEeM YYaCTHUKOB, OIIEHKY
OOCTOBEPHOCTU CBUAETEIbCKUX MTOKA3aHUuM 1 TPo0IeMbl KOH(pUIeHITHaTbHOCTH. Takxke
00CyKOar0TCs BOIIPOCH PABHOIPABHOTO MOCTYIA K IOPUANYECKOMN MOMOIIYA U 9MOIMOHAIBHOMN
COCTaBIIAIOIIEN cymeOHOro IpoIlecca.

Abstract. This article explores the problems associated with the use of videoconferencing in
criminal proceedings. The author draws attention to technical limitations, limited control over the
behavior of participants, assessment of the reliability of witness testimony and confidentiality
issues. The issues of equal access to legal aid and the emotional component of the judicial process
are also discussed.
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BuneokoHbepeHIICBsI3b, UM TEXHOJIOTHS Iepefadyu 3ByKa U BUOEO [0 CEeTH, CYIIeCTBeHHO H3MeHUIIa
crmoco6 KOMMYHUMKAIIUY B PA3/IMYHBIX chepax KU3HU, BKITIOYasi CYOOIIPOU3BOACTBO. B yronoBHOM
cyneOGHOM IIpOoliecce UCIO0JIb30BaHNEe BUOEOKOH(DEPEHIICBSI3U CTAJI0 PACIPOCTPAHEHHON TPAKTUKOM,
KOTOpasi IIPUHOCUT KakK I10J1b3y, TaK U BEI3BIBAET OINpeesIeHHbIe TPo0ieMbl. B MaHHOU CTaThe MEI
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paccMOTpUM HEKOTOPHIe U3 MPOoOIeM, CBSI3aHHHBIX C UCIIOIb30BaHUEM BUOEOKOH(EPEHIICBSA3U B
YT'OJIOBHOM CYIOIIPOM3BOJICTBE.

Ol"paHI/I‘-IeHHOG Ka4deCTBO CBA3HU:

OpnHOM M3 OCHOBHBIX npo6neM HCIIOJIb30OBaHMUSA BHHGOKOH(I)GpGHLICBH?;I/I B YT'OJIOBHOM
CyOOIIPDOMU3BOOCTBE ABJIAETCA OIrPDaHNYEHHOE Ka4eCTBO CBA3HU. HecrtabunbHoe HMHTEePHEeT-
CoeguHeHNre, HU3Kad IIPOIIyCKHadA CIIOCOOHOCTh U Oopyrue TexHu4eckue HpOGHeMBI MOTI'YT IIDUBECTHU
K c60osIM B repena4de ayouo 1 BUOEO, 4TO 3aTPYOHAET IIOHUMaHKe IIPOUCXOOAIIETr0 1 MOXKeET
IIOBJIMATE Ha CIIPaBeOJINBOCTE IIPOIIeCCa.

OTCYTCTBI/IG HEeIIOCPEeOCTBEHHOI'O KOHTaKTa:

B yromoBHOM CyOOITPOU3BOACTBE BazKHBIM (haKTOPOM SIBIISIETCS HEITOCPEeOCTBEHHBIN KOHTAKT MEXIY
y4aCTHUKAMHU ITPOliecca, TaKUMHU KaK CYIObH, IIPOKYPOPHI, afBOKATH U cBumeTenu. OTCYyTCTBUE
(b13nUecKoro NpuUCyTCTBUS MOXKET CHUXKATh 3((GHEKTUBHOCTh KOMMYHUKAIIUMY, ITIOCKOIbKY HIOQHCHI
HeBepOaIbHOM KOMMYHUKAIIUM MOTYT OBITh IIOTEPSHEI, YTO BAKUSET Ha OLEHKY JOCTOBEPHOCTH
IIOKa3aHUU CBUIETEJIeH.

ITpo6membl ¢ 6€30MaCHOCTBIO MAaHHEIX:

BupeokoH(epeHICBA3b B YTOJIOBHOM CyOOIIPOU3BOLCTBE MOXKET IIPENCTaBIIATh YTPO3y
0e30maCcHOCTH JaHHBIX. BakHO 00eCIIeYnTh 3allUTY ITePCOHAIFHON NH(GOPMAaIUU 1
KOHODUOeHIManbHOCTHU IIPoIlecca.

TexHu4deckue HeNOoIagKu u 3aJEPXKKHU:

Hcnonb3oBaHue BI/II[eOKOH(l)epeHL[CBHBI/I B YT'OJIOBHOM CYIOOIIPOMU3BOAOCTBE MO2KET IIOOBEPraThbCsA
TEXHHUYECKHUM HeIlOJIadKaM 1 3adeP2KKaM, KOTOPhEIE MOTYT IIPHUBECTHU K IIePepPhbIBaM U ITPOCTOAM B
mponecce. OTO MOZKET BBI3BATh OOIIOTHUTEIbHBIE Heyn06CTBa OJ1sd Y4aCTHHUKOB ¥ 3aMEeOJIUTh
IIponecc CygoIrrpon3BOOCTBa.

OFp&HH‘IGHHBII:I KOHTPOJIb 3a ITIOBEeJeHNEeM Y4aCTHUKOB:

ITpu MCTIOTB30BAHUY BUOEOKOH(PEPEHIICBA3U CII0KHO 00€CIIeYUTh ITOTHBIN KOHTPOJIh 3a ITI0OBEOeHUEM
Y4aCTHUKOB CcyneOHOro npouecca. Hanpumep, Cynbs MOKET UCIBITHIBATh TPYLHOCTHU B
rnoapepzKaHUY IOpsAOKa BO BpeMs 3acefaHus, IIOCKOJIbKY YYaCTHUKM HaXOOATCS B Pa3HBIX MecTax 1
MOTYT OBITH MEHee CKJIOHHHI K COOTIOMEeHNI0 9TUKeTa U IIPaBuJjl CyneOHoro nosemenus [2, c. 817].

OFpaHI/I‘-IeHHaH BO3MO2KHOCTBE OLIEHKH OOCTOBEPHOCTH CBHUOETEIJIbCKUX TIOKa3aHUM:

B yronoBHOM CymOIIpOM3BOMCTBE CBUETENbCKUE ITOKA3aHU UTPAIOT BaXKHYI0 Poyib. OmHAKO
KUCIIOIb30BaHUE BUNEOKOH(MEPEHIICBI3Y MOXKET 3aTPYIHUTD OIEHKY JOCTOBEPHOCTU CBUIETENbCKUX
IMOKa3aHUY 13-3a OTPAHUYEHHON BO3MOXKHOCTU HAOJTIOIeHUs 3a HeBepOaIbHEIMU CUTHAJIaMHU,
MUMMKOHU 1 JKeCTaMHU CBUIOETEIeH.

[loTIOMHUTETBbHO, CIeyeT OTMETUTD, YTO MCIOIb30BaHNe BUNEOKOH(MEPEHIICBI3HU B YTOJIOBHOM
CYIOIIPOM3BOMICTBE MOZKET CO37IaBaTh MPOOJIEMEI B 00eCIIeYeHNH PAaBHOIIPABHOTO AOCTYIIa K
IOPUOUYECKOH moMoIy. HeKOTOPEIM y4aCcTHUKAM ITPollecca, 0COOEHHO TeM, KTO HaXOOUTCS B
M30JINPOBAHHBIX UJIU YIOAJIEHHBIX PalioHaX, MOXKET ObITh 3aTPYOHUTEIIFHO 00€CIeuYnTh CTabuIIbHOE
WHTEePHEeT-COeIuHEeHNe U NOCTaTOYHOoe 000pymoBaHUE OJIs YYaCTHsI B BUIEOKOH(MEPEHITUN. ITO
MOXKeT IIPUBECTU K HapPYIIEeHUWIO UX ITpaBa Ha CIpaBedjiuBoe cymebHoe pa3dupaTenbCTBO.

KpomMme Toro, uCIIojIb30BaHuEe BULEOKOH(MDEPEHIICBSA3U MOXKET CHU3UTH O9MOIIMOHAJIEHYIO
COCTaBJISIONIYIO cymebHoro mpoiiecca. du3nuyeckoe IPUCYTCTBUE B 3ajie Cyla MOXKET co3haTh 6oree
WHTEHCUBHYI0 aTMOcdepy 1 IT03BOJIUTh 00jiee TiIy0oKoe ITOTpyKeHre B JeTaslu aera.
BuneokoH}pepeHIICBA3b, HAIIPOTUB, MOKET CO3[IaBaTh AMCTAHIINIO U OTUYYKIOEHUE, YTO MOXKET
TOBJIMATH Ha SMOLIMOHAIbHYIO PEAKIIUIO M BOCIIPUATHE YIAaCTHUKOB CymeOHOTro IIpoIiecca.

HeCMOTpH Ha YKa3aHHEBIE HpO6JIeMBI, ciienoyeT IIPU3HATh, YTO UCIIOJIb30BaHUE



BUIEOKOH(EPEHIICBI3K B YTOJIOBHOM CYIOIPOU3BOMICTBE UMEET CBOU IIPEUMYIIEeCTBa, 0COOEHHO B
CUTyallMsIX, Korga (pusudeckoe IPUCYTCTBUE CTOPOH 3aTPYOHEHO, HAaIpuMep, IIPU YIaCTHH
CcBUMeTeNel u3-3a pyderka UK IIPU NPOBEIeHNH 3acelaHuil C 3aKII0YeHHEIMHU B TIOPbMaxX. ITH
TEXHOJIOTHHY TaK¥Ke MOTYT OBITH IIOJIe3HEI IIPU COKPAIIEeHUH 3aTPaT Ha TPAHCIOPT U 00eCrIeueHnn
6omee 3pHeKTUBHOTO pacIpeneneHus PeCypCcosB.

B 3akJioueHne, X0TS UCIOJIL30BaHUE BUIEOKOH(MEPEHIICBI3U B YTOJIOBHOM Cy[OIIPOU3BOACTBE
MIPeNoCTaB/IsieT HEKOTOPhIe TPEeUMYyIIecTBa, HEOOXOOUMO YUYUTHIBATh U pellaTh CBSI3aHHBIE C 9TUM
npob6siembl. Heo6xoguMo poaoikKaTh MCCIeoBaHus U pa3paboTKy COOTBETCTBYIOIIUX ITPABOBBIX 1
TeXHUYECKUX PeIleHnl, 4ToOr o0ecreuuTs 6osee 3¢ GHEeKTUBHOE U CIIPABEIINBOE HCIIOIL30BaHUE
BUIEOKOH(EPEHIICBA3U B YyTOJIOBHOM CYOOIIPOU3BOACTBE [3, c. 33].

KpoMme mepeuncieHHbX Tpo6ieM, HCI0Ib30BaHue BUOEOKOH(PEPEeHIICBI3K B YTOIOBHOM
CYIOIIPOM3BOCTBE MOXKET BHI3LIBATEL 3aTPYNHEHHUS IIPU ITPOBEIeHUN ITIePEeKPECTHOTO OOIIpoca
cBumeTenel. B mporliecce mepekpecTHOTo JOIpoca afiBOKaTaM U IIPOKypopaM BazkKHO UMETh
BO3MOXKHOCTEL HAOGIIIOOATh PEAKIINK CBUOETE IS Ha BOIPOCH U 3 (PEeKTUBHO pearupoBaTh Ha HUX.
BumeokoH}pepeHIICBA3b MOKEeT OTPaHUYUBATL 9TY BO3MOXKHOCTE, TaK KaK HIOAHCHI MUMUKU U
2KEeCTOB MOT'YT OLITh MEHEee 3aMEeTHHI Yepe3 9KpaH.

[omonmHUTEeTHPHOM TPOOJIEMON SABJIIETCS MOTEHIIMAIbHOE BOBHUKHOBEHNE TEXHUYECKUX TpobIeM UIu
oInOOK BO BpeMsI BUAEOKOH(EPEHIICBSA3U, KOTOPHIE MOTYT ITPUBECTH K UCKaXKEHUIO MaHHBIX UJTHU UX
rorepe. BaxxHo o6ecrieynuTh HaIE2KHOCTH U II€JIOCTHOCTE Iepenayvyy nHpopManmy, 4To0b UCKITIOYNTD
BO3MOZKHOCTD OIITHOO0YHOT0 BOCTIPUATUSA (AaKTOB U [TOKA3aTEIbCTB.

Boree Toro, ncnonb3oBaHue BULEOKOH(MEPEHIICBI3W MOKET CO34aBaTh HEKOTOPEIE IIPOOJIEMEI B
KOHTEKCTe IIpaBa Ha 060poHy. CJIIOKHOCTH MOT'yT BO3HUKHYTh IIPU 00€CIIeYeHu!
KOHGUAEHINATbHOCTY KOMMYHUKAIIUY MEXK/IYy aJBOKATOM U MOACYOUMEIM, OCOOEHHO €CJIM JOCTYII K
BUIE03AMNCH CymeOHOTO 3acCefaHus He OTPaHNYEeH. DTO MOXKET IMOBJIUATH Ha TOBEPHUE U OTHOIIEHUS
MeXK[Iy aJBOKATOM U ero KJimeHTOM. HeoOXoamMo TaKKe YIYUTHIBATh BO3MOXKHEIE TPYIHOCTHU B
UaeHTUGUKALUY JINI ¥ YCTAaHOBJIEHUM UX MOAJIUHHOCTU Yepe3 BUAeOKOH(pepeHIICBA3b. B cyneOHbIX
Ipolleccax BaXHO UMEeTh YBEPEHHOCTDh B TOM, UTO CTOPOHBI U CBUIETENHU ABJISAIOTCSI TEMU, 38 KOTO
OHU ce0s BHIIAIOT. BupTyanbHas cpefia MOXKET CO37laTh JOIOJIHUTEIbHEIE ITperpaabl OJist TPOBEPKU
MOOJIMHHOCTYU U OOCTOBEPHOCTU UOEHTU(MUKAUMOHHLIX JaHHBIX [1, c. 201].

B 3akmrouyeHue, UCIIOIh30BaHNe BUIEOKOH(MEPEHIICBSI3U B YTOJIOBHOM CYOOIIPOU3BONCTBE UMEET CBOU
ITPEeNMYIIECTBA, HO TaKXKe COMPSIKEHO C PAOOoM mpobiieM. [ YCIeITHON 1 CITPaBeIInBOMN
peanu3aluy JaHHOW TEXHOJIOTHH B YIOJIOBHOM IIPABOCYOUHM HEOOXOOUMO TIATETbHOE U3YUEeHUE U
pa3paboTKa COOTBETCTBYIOIINX MEP U PETYIIAINY, KOTOPhe OyayT o0ecrmeunBaTh HafeKHOCTD,
CIIpaBeIJIMBOCTD IIpoIiecca. BaxkHO 060paTUTh BHUMaHKWEe Ha yIydIlleHne TeXHUYeCKOH
MHQPPACTPYKTYPHI, YTOOBI 00ECIIeYNTh CTaOUIbHOE HHTEPHET-COeqUHEeHEe U KaUYeCTBeHHOe
o6opynoBaHMe OJisi BCEX YYAaCTHUKOB IIPoIecca.

Kpome Toro, HeoO0XomumMo pa3padboTaTh YeTKHE CTAHOAPTHL ¥ IIPOTOKOJIBL [JIsT MCIIOTIb30BAHUS
BUTIEOKOH(EPEHIICBI3HU B YTOJIOBHOM CYIOIPONU3BOACTBE. ITH CTAHOAPTHI MOJIXKHEI BKJIIOUATh B Ce0s
BOTIPOCH 6€30ITaCHOCTHU AAaHHBIX, TPaBa Ha CIpaBeinBoe cynebHoe pa3dupaTenbCTBO U
KOH(l)I/I,'E[eHI_II/IaJ'IBHOCTb KOMMYHUKAIIUU MEeXKOYy adBOKATaMU U IIOOCYOVMBIMHA.

OO6y4ueHne U ITOATOTOBKA CyOel, amBOKATOB M APYTUX YYaCTHUKOB CygeOHOTO ITpolecca B
HMCIIOJTh30BAHUY BUIEOKOH(PEPEHIICBI3H TAaKKe UIPAi0T BasKHYI0 POJIb. DTO IIOMOKET UM OCBOUTH
TEXHOJIOTHIO, Pa300paThCs B €€ BO3MOXKHOCTSIX ¥ OTPaHUYEHUSIX, a TAaKXKe IPUMEHSTh ee
3¢hGeKTUBHO U COoOMI0Aas Bce HeoOXOOUMbBIe TIPOIledyPHEIe TpaBuia. HakoHeIl, BaKHO TPOBOOUTH
ITIOCTOSTHHBIM MOHUTOPHUHT U OLIEHKY HCIIOJIb30BaHUS BUIEOKOH(MEPEHIICBI3HU B YTOJIOBHOM
CYIOIIPOU3BOMICTBE, YUTOOKI BLISIB/ISITh M PeIlaTh IIPOOJIeMEl B peaIlbHOM BPpeMeHU. DTO IIO03BOJIUT
BHOCUTDH HEOOXOOUMbIE U3MEHEHUS U YIYUIIEeHUs, YTOOL 00eClIeuYnuTh CIIPaBeqInBOCTDb U

3 HEeKTUBHOCTE CymeOHOTO0 mpoIlecca.

B 11enioM, ucnonb3oBaHUE BUAEOKOH(MEPEHIICBI3U B YTOJIOBHOM CyOONPOU3BOACTBE UMEET
TMOTEHIINAJ [IJI ONTUMU3ALIMY ITPOIlecca U MOBHIIIIEHUS ero HoCTynHOoCTH. OmHaKO Heo0X0oouMo
YYUTHIBATh IPO0OIEMBI, TaKHe KaK TeXHUYECKUEe HETOJIaKH, OrPaHUYEeHHBIN KOHTPOJIb 3a
IMOBEIEHUEM YIaCTHUKOB, OI[EHKY MOCTOBEPHOCTU CBUAETEIbCKUX MOKA3aHUU U ITPOOIIEMBI



KOHObumeHIMambHOCTU. Perynsnuu, oOydeHne U MOCTOSTHHBI MOHUTOPUHT SIBJISIOTCS
HEOTHEMJIEMBIMU COCTABIISIONTUMHY YCIIEITHON peanu3allui 3TOU TEXHOIOTUH B YTOJIOBHOM
CymoImpou3BofCTBe. MCIionb30BaHue BUIEOKOH(MEPEHIICBI3HW B YTOJIOBHOM CYIOIIPOU3BOMICTBE UMEET
CBOM ITPEUMYIIEeCTBAa, BKII0Yasi 9KOHOMUIO BpeMeHHU 1 pecypcoB. OOHAKO CYIIECTBYIOT U IIPOOIeMHI,
TaKye KakK OrpaHuYeHHOe KadeCTBO CBsI3U, OTCYTCTBHE HEIIOCPEICTBEHHOT0 KOHTAKTa, IPOOIeMEl C
0e30maCHOCTBIO JAaHHBIX, TEXHUYECKNEe HeloJIaJKy, OrPaHUYeHHBIN KOHTPOJIb 3a II0OBEIeHUeM
YYaCTHUKOB ¥ OrpaHHYeHHass BO3MOXKHOCTh OIIEHKHM MOCTOBEPHOCTH CBUOETEILCKUX ITOKA3aHUMH.
BaxXHO YYUTHIBATh 9TU IIPOOIEMEl ¥ pa3pabaThiBaTh COOTBETCTBYIOIINE PETYIISAIUYA U CTAHOAPTHI,
YTOOB MUHUMHU3UPOBATh UX BIUSHUE Ha CIIPaBEeOJIMBOCTb YTOJIOBHOTO CYOOIIPOU3BOACTBA IIPHU
KCIIOIb30BaHUY BUIEOKOH(EPEHIICBI3N.
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