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AKTyaJlbHOCTB CTaThU 00YCJIOBJIEHA aKTUBHBIM Pa3BUTUEM IIPAaBOBOM monuTuku B PO. B
U3MEHSIONIUXCS YCIOBUSIX HE0OX0IMMO PYKOBOACTBOBATHCS HAYYHBIMU UCCIIEOOBAHUSIMU IS
Pa3paboTKu U COBEPIIEHCTBOBAHUS HOPM ITpaBa, PpehOopMUPOBAHUS T'OCYHAaPCTBEHHBIX OPTAaHOB.
AKTy&J'IBHOI:I SABIIAETCHA npoGHeMa OTCYTCTBHSA B HACTOAIIlEE BPEMsA KOHLIEIIITNY UJIKM CTPATEeruu
MIPaBOBOM MOMUTHUKU. [[J19 pa3BUTHUSA I'OCYHapCTBa, IOJIMTUYECKON OpraHu3aluu 00IeCcTBa, HOBBIX
cy6BpekToB PO HeoOxoguMo pa3paboTaTh M IPUHSTH KOHIETIIIUIO ITPABOBOM IIOJIMTUKY, KaK yXKe
comenaHo B Pecniybnuke Kazaxcran [6]. Henb3sa Tak:kKe He OTMETUTH OTCYTCTBUE TOCYHapPCTBEHHBIX
opranu3zaluii B cepe IIpaBOBOM TOITUTHUKHU.

IMonuTHKa OpeamnosiaraeT UCKyCCTBO YIIPaBIeHUs rocymapcTBoM. [1o MmHeHUI0 M. Bebepa, monuTuka
MMeeT IINPOKOoe 3HaYeHNWe U OXBAaThIBaeT Bce chephl PYKOBOOAIIeH aesaTenbHoCcTH. Heobxomumo
yKa3aTh, UTO IPU aHaIW3€e NOJUTHKU M. Bebep uMeeT BBUAY IIOIUTUKY OCYIIIECTBIISIEMYIO
rocymapcTBoM [1, c. 252]. AHanu3upys NOHSITHUE «IIONUTHUKa», M.Bebep onpenenseT MOHITUE KakK
«CTpeMJiIeHUe K Y4aCTHIO BO BJIaCTU WU K OKa3aHUIO BJIUSHUS Ha pacnpenesieHue Biactu» [1, c.
254]. ITpu 3TOM K CyOheKTaM OTHOCUT T'OCYIAapPCTBa U T'PYIIIEI JIUI], KOTOPHIE HAaXOOSATCS B
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rocymapctBe. OOHUM K3 IIEPBBIX IIPABOBYIO NONUTUKY uccienoBan C.A. Mypowmies, JI.U.
ITeTpaxuukuyi. B oTHOmEHNHU n1paBoBOM ONMUTUKU C.A. MypoMIIeB CcUMTalI, YTO 3afada IIOJIUTUKHU
COCTOUT B CO3[TaHMM HOBBIX HOPM ITpaBa Ha OCHOBe pedopM CYIIIeCTBYIOIINX HOPM. B KauecTBe
IIpegMeTa IIPaBOBOM IOJUTUKY aBTOP Ha3kIBajl chepy UCCIemoBaHNusI, KOTOPYIO He0OX0ouMOo
pedbopMupOBaTH IS VIYYIIEeHUS MOPsiaKa 00IecTBa U IIPaBOBOTO ycTpoicTea. [1, c. 14-15] B
otnuuure ot C.A. Mypowmuesa, JI.U. ITeTpaxkuiikuii IpenioXuil pa3geliuTh IPaBOBYIO IOJIUTUKY Ha
TPU 4acCTH: LIeJIU IIpaBa WJIM IIPaBOBOU HUAeasl; CpeACTBa OJOCTUXKEHUS llejiel; MEeTOLOJIOTUS U
IpaBuJia IPaBoBOiM monuTuku [1, c. 67]. C BhIllIeyKa3aHHBIMU aBTOPaMU HETb3sd He COTIaCUThCS,
IIpaBOBas IIOJIUTUKA HallpaBlieHa Ha peopMUpPOBaHUE HOPM IIpaBa, CO3TaHue HOBHIX HOPM IIpaBa
IIpU y4eTe Liejled U 3aflad rocyfapcTBa. B manbHeiilieM pa3BUTHUE IPABOBOM IOJIUTUKHU OCBEIIAIOCH
B paboTax psma aBTOPOB, K mpumepy I'.A. JlaHmao, B COBETCKOe BpeMs OOJIbIIIOe 3HAaYEHUE UMEeJIN
C.C. AnekceeBa. Ecimu mpoaHaIu3uPOBAaTh COBPEeMEHHEIe Pab0ThI, TO OOIBINIOEe 3HAUEHNE UMEIOT
nybnukanuu A.B. Mansko [1, c. 81].

ITo pe3ynbTaTaM COOCTBEHHOIO HcciemoBaHus A.B. Manbko oTMedas, YTO ITpaBOBast IOIUTHUKA OT
TEOpPEeTUYECKUX Hayall llepelia K IpakKTUKe IPaBOBOTO PETyJIMPOBaHUS, HallpaBlIeHHON Ha
MoBhIIIIeHHEe 3G (GHEKTUBHOCTH IIPABOBOTO PEryJIMPOBaHUS IOCyHapCcTBa U 00IeCcTBa, Pa3BUTHE
ITPaBOBOM XKU3HU [1, c. 25]. AHaANMM3 Pa3BUTHUS TEOPUU TOJIKOBAHUS IPABOBOM MOIUTUKHI
ITOKa3hIBAET, YTO I'OCYOapCTBY HeoOX0oauMa ITOMUTHUKA PAa3BUTHS ITPABOBLIX OTHOIIIEHUM B chepe
TOCYIapCTBEHHOTO YCTPOMCTBA, OpraHm3aluu o0IecTBa, pearupoBaHus Ha BO3HUKAIOIINE BEI30BHI,
npob6sembl. OpraHu3alus IIPaBOBOM AeITEeIbHOCTU IOCydapCcTBa, OOIeCTBEHHON KU3HU I'PaxkaaH
IIpearonaraeT HeoO6XooUMOCTh B (pOPMUPOBAHNY IIPABOBOM MOMUTHUKY. Hesb3sa moOUThCS
HeoOXOMMOI'0 TPABOBOT'0 PETYIUPOBaHUs 6€3 YCTAaHOBIIEHUS IeJIel, TPUHITUIIOB, HallpaBIeHUH U
IIPOTHO3WPOBAHUS ITPAaBOBOM MONMUTUKU. HemocTaTOYHO IMPOCTOr0 TOJIKOBAaHUS HOPM IIpaBa,
HeoOXOIUMO ITPOU3BOAUTh HAYYHBIE HCCIIeOOBaHUSI.

Ecnu ocymecTBIsITH TPABOBOE PETyIUpoBaHue 0e3 UCCIeNoBaHUN, TO OEeUCTBUS 110 IPOBEIEHUIO
IIPaBOBOY MOJUTUKY He OyOyT MMETh Pe3yIbTaTa, a MIPUHATEE HOPMEI TpaBa He OymyT
YOOBJIETBOPSTH TPeOOBAaHUSAM B chepe MPaBOBOM MOMUTHUKYM TOCyIapCcTBa.

Yro6rl n36€ekaTh MPOOJIeM IPU CO3TaHUN IIPABOBOY ITOUTUKY, OPTaHU3AIUY IOJIMTUYECKON BJIaCTU
1 00I1IeCcTBa, He0OXOIMMO He TOIBKO aHaJIU3UPOBaTh U MPUHUMATh HOPMEI TIpaBa, HO U
aHaJIM3UPOBATh ITPABOBYIO MTOJIUTUKY KaK OOHOTO U3 OCOOLIX HAIIpaBJIEHUN HaYUYHBIX UCCJIEIOBAaHUN.
B oTnmuue oT 0OpUOUYECKOT0 ITPOMECCHOHAIIFPHOTO WX MyOIUIMCTUYECKOT 0 TIO3HAHUS, HAyYHOe
TMO3HAHME B XO[le UCCIIeNOBAHUS OTINYAETCS PAOOM IIPU3HAKOB, B YaCTHOCTH: CIOCOOaMM TO3HAHUS;
LIeJIIMU; HOBU3HOM MTOJIy4eHHBIX 3HaHUY; 000CHOBaHMEM NOCTOBEPHOCTH.

Hayunbie uccienoBaHus B cpepe IPaBOBOM ITOJIMTUKU SIBJISIOTCS OCHOBOM OJISI IPUHSATUS IIPaBOBOU
ITOJIMTUKHY, BEICTYIIAIOT B KQYeCTBe OOHOTO U3 BUIOOB II03HABATENbHOMN eI TEJIbHOCTH,
OCYIIeCTBIISIeMOH OJIs IIOJIyYeHUsI HayYHO 000CHOBAHHBIX ¥ HOBHIX PAIlMOHAJIPHBIX 3HAHUH 110
00BEKTYy UK IIPeaMeTy IPaBOBOM ITOTUTUKH.

CﬂenyeT OTMETUTH, YTO HAay4YHEI€ UCCJIEOJOBAHUA B C(bepe HpaBOBOfI IIOJIMTUKU MOT'YT UMEThb
pa3J'IH‘-IH]:II:I XapakTep. B auTepaTtype OOBLIYHO BBIEJISIIOT BUOLI KCCJIEIOBAHUM, cpeor HUX OTMETHUM:
TeopeTu4deCKue, IIPOrHoCTuYeCKre U IPUKIJIagHbIE, OMIINPDHUYECKUE.

TeopeTudeckue uccieqoBaHusa B chepe MPaBOBOU MOJIUTUKM PaCKPHIBAIOT U aHAIU3UPYIOT IpeaMeT
IIPaBOBOM HaAyKM, CO3TAI0OT YCJIOBUS OJIS PA3BUTHUS HOBBIX TEOPETUYECKUX 3HAHUM O IIpeMeTe
ITPaBOBOM HayKu. Henb3s He yKa3aTh, YTO OOJIBIIMHCTBO MCCIeOOBAHUI ITPABOBOU ITOTUTUKHU
SIBJISTIOTCSI IPUKJIamHBIMU. [Ipu aHanu3e myOIuKaluy KOJIJIEKTHBa aBTOpoB AxpameeBa O.B.,
Io6poconkas C.}O., MapTteiHoB B.B. OBII0 yCTAHOBIIEHO, YTO BCE TPU ITPEACTaBIIeHHBIE
KUCCIIeqOBaHUS SIBSIIUCH TPUKIaIHBIMHU.

Tak, o6beKTaMu UCCIIeqoBaHusI ObIIN OMIIMPUYECKNE U TEOPETUYECKHNE UCCIeIoBaHus. B HayyHOM
KUCCleqoBaHuM «MeXOyHapoOoHasi TPAHCHIOPTHAS UHTErpaIus» UCCIIeI0OBaHbl TEOPETUYECKHE
IIOHSITHUS, TIPEOJIOKEHB U3MEHEeHHUS B 3aKOHOIAaTEeILCTBO, ITPOaHaIN3upoBaHa IIpakTUKa
npuMeHeHUs 3akoHa [7]. Kak panee ObIJIO yKa3aHO, MPUKJIaJHBIE UCCIJIEIOBaHUSA B chepe IIPaBOBOM
TTOJIUTUKYU UMEIOT IIPUOPHUTET, ITOCKOIBKY T'OCYIapCTBY HEOOXOOUMHEI HCCIeNOBaHus B cepe
pedbopMUpOBaHUSA U NU3MEHEHUS MPAaBOBOM KM3HU 00IIECTBa, TOCYIapPCTBa, B3aUMOIENCTBUSI
TOCyIapCTBEHHBIX OPraHOB.



3HaYeHUe 10 pacCMaTPUBAEMOMY BOIIPOCY UMEET PEe3yIbTaT UCCIIEIOBAHUM, TO €CTh IPUHSATHE
3aKOHOMATeJIbHBIX ¥ WHBIX HOPMATUBHBIX aKTOB, CTPATET Ui, TOCYyHapCTBEHHOM ITOTUTUKHY B
OTHenbHHIX chepax. B KauecTBe CyOBEKTOB ITPABOBOY MOJTUTUKH B 3TOM chepe BEICTYIAIOT OPraHbI
TOCyOapCTBEHHOU BJIACTH, HaleJIeHHbIe ITPAaBOM 3aKOHOOATEIbHON WHUIIMATUBEI, TPUHSATHS 3aKOHOB
Y UHBEIX HOPMATUBHEIX aKTOB.

ITo mHeHUI0 A. Manbko, K Cy0ObeKTaM ITPaBOBOM IMOTUTUKU OTHOCSTCS OPTaHbI MECTHOTO
caMoyIIpaBJIeHUsI, peTUoHaJIbHEIE U (dellepanbHble TOCyNapCTBEHHBIE OpraHbl. B KauecTBe MPUMEPOB
npuBonutcs ['ocymapcTtBenHas gyma P®, ITpe3upment P®, KOHCTUTYLMOHHBIN Cyd U UHBIE CYyOBEKT.

B 3aksoueHne He0OXOIMMO YCTaHOBUTD, YTO Hay4YHBIE MCCIIENOBaHus B cpepe MPaBOBOM MOJIUTUKHI
IPENCTaBIAaI0T OIS TOCyAapCTBa BakKHOEe 3HaYeHUe.

s IIPUHATHUA HOPMATUBHBIX JOKYMEHTOB U CTpaTeFI/Iﬂ HeJoCTaTO4YHO TOJIKOBaHMI IIPaBa,
HeO6XO,E[I/IMO IIPOBOOUTE IIPUKIIaAOHOE NCCIIeJO0OBaHHEe, OCHOBAHHOE Ha pPe3y/IbTaTaX TEOPEeTUYEeCKHUX U
SMITUPUYIECKHUX NCCIIeIOBAHUMN.

B HacTos111e€ BpeMs B CBSI3U C IPUCOeOUHEHNEM HOBBIX CyObeKTOB PO TpebGyeTcs He TOIbKO
rocymapCTBeHHAsI KOHIIEMIINS IIPaBOBOM ITOJIUTUKY, HO U KOHIIEIIUSA B OTHOUIEHUN CYOHEKTOB.
T'ocymapcTBY HEOOXOAUMO CO3aTh OpraHu3alluu B chepe UCCIeqOBaHus IIPaBOBOU ITOTUTUKU, B TOM
4ymcre Ha 0a3e yueOHBIX 3aBefeHul. [Ipu co3manum ob1Iel TpaBOBOM KOHIEIIITUM HEOOX0OUMO
Y4YUTHEIBaTh ONbIT Pecriybnuku KasaxcraH.
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