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AHAJIN3 CUCTEMBI PACCMOTPEHHUA OEJII O ADIMHUHUCTPATHUBHBIX
ITPABOHAPYIIEHHUAX B BOEHHBIX CYIOAX: CPABHUTEJIbBHAMA ITEPCITEKTHUBA

3o1uHa ArHa CepreeBHa

CTymeHT, Poccuiickuil TOCyapCTBEHHBIN YHUBEPCUTET paBocyausi, PO, r. Mocksa

BoeHHBIE CymBI UTPAIOT BAXKHYIO POJIb B 00€CIIeYeHUY BOEHHOM AUCITUIIINHEL U CIIPABEIJIMBOCTHU
BOeHHOCTyKamux. OgHOU U3 PYHKIIMH BOEHHOTO CYIOIIPOU3BOACTBA SIBISETCS PACCMOTPEHUE Oell
00 agMUHUCTPATHUBHAIX IPABOHAPYIIEHUSIX, KOTOPLIE MOTYT OBITh COBEPIIIEHB BOEHHOCIYKAIIIUMHU BO
BpeMs CITyKOBHI.

BoeHHBIM cymaM IIOACYOHEI ciienyolnue mena [1]:

1) rpaxxpmaHCKUe ¥ aOMUHUCTPATHUBHBIE [lejia, CBSI3aHHbBIE C 3allIUTOM HapyILIEeHHBIX WU
OoCIlapuBaeMHbIX ITPaB, CBOOOM ¥ 3aKOHHEIX MHTEPECOB BOEHHOCITYXKAaIIUX, BKJIIOYas rpaxKiaH,
MIPOXOASIINX BOEHHBIe COOPHI, OT ONelCcTBUM unu 6e37elCTBHUS OPTaHOB BOEHHOTO YIIpaBJIEeHU U
BOMHCKUX OOJIZKHOCTHBIX JINII;

2) yToJIOBHEIE [iesia, COBEPIIEeHHBIe BOEHHOCIYKAIllMMU, TPazkKgaHaMU BO BpeMsl IIPOXOKAEHUSI UMU
BOEHHOM CITy?KOBI NI BOEHHBLIX COOPOB, a TaKzKe Aejla, OTHECEeHHBIE K KOMIIETEHIINY BOEHHBIX CYIOB
B COOTBETCTBUM C YTOJIOBHO-IIPOILIECCYyalIbHEIM KOomeKcoM Poccurickou ®emepanny;

3) memna 00 AOMUHUCTPATUBHLEIX IIPABOHAPYIIEHUAX, COBEPIIEHHBIX BOEHHOCIIy2KAlllUMU 1
I'PaXIaHaMH, IIPOXOOAITMMU BOEHHBIE C60pBI,'

4) merna o0 IPUCYKOEHUY KOMIIEHCAIIMY 3a HapyIleHre TIpaBa Ha CyIOTPOU3BOMICTBO B PA3yMHBIH
CPOK WJIV Ha HCIIOJTHEHUE CyneOHOro akTa B pa3yMHBIM CPOK II0 [iejlaM, KOTOPEle pacCMaTpPUBAIOTCS
BOEHHBIMU CyHaMH.

I'pakmaHe, YBOJIEHHBIE C BOEHHOU CITy2KOBI WX ITPOIIE[IINe BOEHHBIE COOPEI, UMEIOT IIPaBo
002KaJIoBaTh BOEHHOMY CYOy AeUCTBUS WM 0e3[0eHCTBUE OPTaHOB BOEHHOI'O YIIPABJIEHUS U BOMHCKUX
OOJIZKHOCTHEHIX JIMII, KOTOPHIE HAaPYIIHUJIN UX IIpaBa, CBOO0OAY U 3aKOHHBIE MHTEPECH! BO BPEMSI
ITPOXOXKIEHUST UMH BOEHHOU CITyKOBI WX BOEHHBIX COOPOB.

Ecnu memna o IIPECTYIINIEHUAX, COBEPIIEHHBIX rpynnoﬁ JIWAIL, BKIII0O4Yasd OPraHU30BaHHEBIE I'DYIIIIEL UJIN
IIPpeCTyIIHbIE COO6I.T.I€CTBa, IIpHHaOJIe2kKaT BOEHHOMY Cynoy XOTA OBI ITO OTHOIIIEHHUIO K OOHOMY U3
COYy4YaCTHHKOB U BhIIE€JIEHHE YIOJIOBHOT'O O€Jla OTHOCUTEJIbHO OCTAJIBHEIX JIMI] HEBO3MO2KHO, TaKHe
Oejla PaCCMaTPUBAIOTCA COOTBETCTBYIOIIIUMM BO€HHBEIM CYOOM.

BoeHHEBIE CyObl, HaXOOAIINECS 3a IpefeiaMu Tepputopun Poccutickou ®emepanuu, UMeOT
TMOCYIHOCTH I10 BCEM I'PazkKAaHCKUM, aflMUHUCTPATUBHLIM U YT'OJIOBHBIM [IejlaM, KOTOPhIe 0OBIYHO
paccMaTpuBaloTcs pegepasbHEIMU CyqaMu OOIel IOPUCOUKIINY, €CIIU NHOE He ITPEeIyCMOTPEHO
MeXKOyHapoOHBIMU JmoroBopaMu Poccuiickoit ®epepaliuu.

ITogcymHOCTh meJl BOEHHBIM CydaM U ITOPSOOK OCYIIECTBIIEHUS UMHU IIPaBOCYOUS B IIEPUO
MOOUIM3allMK 1 BOEHHOTO BPeMEeHH ONPEeIsSiOTCs COOTBETCTBYIOIIUMY (emepalTbHbIMU
KOHCTUTYLIMOHHBIMH 3aKOHAMH.

I aHanu3a B CPpaBHEHUH 6YJI€T IIpencCTaBlieHa CUCTeéMa PAaCCMOTPEHUA OeJl 06
AOIMHUHHUCTPATUBHLBIX IIPDABOHAPYIIEHUAX BOEHHOCITy2KallluX B Kurae.
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1. CucTtema paccMOTpPeHHU eyl 00 agMUHNUCTPATUBHBIX
IIpaBOHAPYILIEHUAX BOEHHOCHyXKalux B Poccuu [2].

Cucrtema paccMoTpeHus nen 060 agMUHUCTPATUBHBIX IPAaBOHAPYIIEHUSIX BOEHHOCITYKaIllux B Poccuu
OCHOBaHa Ha OEeUCTBYIOIIEeM 3aKOHO4ATEJIbCTBE, KOTOPOEe yCTaHaBINBaET OPSANOK IPUMEHEHU T
aOIMUHUCTPATUBHBLIX HaKa3aHNM K BOEHHOCIy2KalllUM 3a HapylleHue IIPaBul IOBEIeHUs U
OUCITUIIIMHEL.

B cooTBeTCTBUU C 3aKOHOOATEIbCTBOM Poccuiickou ®emepanuy, BOEHHOCHTYXKalllue MOOYNHSIIOTCS
0co060My TPAaBOBOMY PEKUMY, KOTOPHIA PETYIIUPYET UX ITIOBeOeHNte, CITyKeOHbIe 005I3aHHOCTHU U
OTBETCTBEHHOCTS. [IJIsT paCCMOTPEHUs el 00 aAMUHHUCTPATHUBHBIX ITPABOHAPYIIIEHUSIX
BOEHHOCIIYKaIllNX CO3[aHa CUCTeMa BOEHHOTO CyHOIIPOM3BOOCTBA.

B cucTeMy BOeHHBIX CynoB [4] BXOOSAT KaCCAllMOHHBIN BOEHHBIN CYI, alle/lIaIIMOHHBIN BOEHHBIN CY,
OKpYyXKHEIe ((PJIOTCKUE) BOEHHBIE CYIObl M TapHU30HHLIE BOEHHLIE Cynbl. B ciiydyae, eciiu BOMHCKasA
4acTh, IpeOnpusaTue, yupexaeHne unu opranusanusa BoopyxkenHwix Cun Poccuiickoit ®egepanny,
OPYTUX BOMCK, BOMHCKUX (QOPMUPOBAHUU U OPraHOB OUCJIOLIUPYIOTCS 3a IpefeyiaMi TEPPUTOPUN
Poccuiickoit ®emepaliinu, o MECTY UX OUCIOKAIIMU MOTYT OBITh CO3JaHbl BOEHHBIE CY[BI, €CJTH 3TO
IPeayCcMOTPEHO MeXXOyYHapOOHBIM HOroBOpoM Poccuiickoit ®epgepalinu.

CynbsaM BOEHHBIX CY[IOB IIOACYOHBI TaKKe fejla O COBEPIIEHHBIX BOEHHOCITYXKAalluMU
agMUHUCTPATUBHBIX IIPAaBOHAPYUIIEHUIX, KOTOPEIE PACCMaTPUBAIOTCS B OPSAAKe, TPENYCMOTPEHHOM
nyHKToM 3 YacTtu 1 ctathu 30.1 KoAIl P® [3]. B Takux ciiy4asix MOACYTHOCTh PACCMOTPEHUS XKaji00
Ha TIOCTAHOBJIEHUS IO AejiaM 00 agMUHUCTPATUBHEBIX IIPAaBOHAPYUIEHUSIX OOJIZKHA ONPENesIAThCS
MEeCTOM COBEpILEeHUs IIPpaBOHAPYIIEHUS, a He MeCTOM HaX0XKOeHUSI COOTBETCTBYIOIIEr0 OpraHa, OT
MMEHU KOTOPOTO OOJI2KHOCTHBIM JIMIIOM COCTaBJIEH IIPOTOKOJI UJIN BEIHECEHO IOCTAHOBJIEHUE I10 Oelly
00 aIMUHUCTPATUBHOM ITPAaBOHAPYIIIEHUU B ITOPSKE, MPEOyCMOTPEHHOM YacThio 3 cTaThu 28.6 u
cratbel 29.10 KoAIl PO.

Ilerma Mo WCKaM K BOEHHOCTYZKAlIllNM, JIMIaM, YBOJIEHHBIM C BOEHHOU CJTyKOBI, 0 BO3MEIIeHUU
yinep6a, MPUYUHEHHOT0 UMY IIPU UCIIOTHEHUN 0013aHHOCTEM BOEHHOU CITYKOBI IT0 OCHOBAHUSIM,
YCTaHOBJIEHHBIM CTaThsIMHU 8, 9 ®emepasnbHOro 3akoHa ot 12 utosnsa 1999 roga N 161-03 "O
MaTepPHUaJIbHOM OTBETCTBEHHOCTU BOEHHOCIIyKAaINX'", IOACYOHEl BOEHHBIM CyIaM.

Cy,[[bI/I TapHU30HHBIX BOEHHEIX CYJOB OCYIIECTBIIAIOT CyOOIIPOU3BOOCTBO II0 MaTepuaiaM O FPY6BIX
OUCLUIINIMHAPHBIX IIPOCTYIIKAX IIPU IIPMMEHEHHNH K BOEHHOCIIY2KAIllUM OJUCHUIIIMHAPHOTO apeCTa 1
00 MCHOJTHEHUH OUCLUIINIMHAPHOTI'O apecCTa.

B cuny uactu 4 cratbhu 7 ®egepanbHOr0 KOHCTUTYIIMOHHOIO 3aK0oHa "O BOeHHBIX cynax Poccuiickon
depepanuu" BOEHHBIM CyfgaM, JUCIOLMPOBAHHBIM 3a IIpefeiaMu TeppuTopuu Poccurickou
®epepanyy, IOOCYOHEL BCe I'paXKOaHCKUe, afMUHUCTPATUBHEIE U YIOJIOBHEIE [€J1a, IToAJiexkaliue
paccMOTpeHHIO CyZaMu o0lleil IOPUCOUKINY, eCJI UHOE He YCTaHOBJIEHO MeXKIYHapPOIHEIM
moroBopoM Poccutickou epnepaliuu.

IIpouenypa paccMOTpeHUs mejl 00 agMUHUCTPATUBHLIX IIPAaBOHAPYIIEHUSIX BOEHHOCITYKAIITUX
BKJTIOYAeT B ce0s1 CIedyIoIue 3Tallbl:

1. BrisiBneHue HapYIIEeHUd: HapymeHHe IIPaBUIJI IIOBEOEHHWA UKW OTUCIUIITIMHBEI BOEHHOCIIy2KAIlluM
MOXKEeT OBLITh 06Hapy}KeH0 Pa3TU9YHBIMU crmocob6aMu - OTUeTaMHu CBUIETEJIEH, CJ'IY}KG6HBIMI/I
OOKYMEHTaMH, BUOEO03alluCAMU U T.[.

2. MaumuupoBaHue Aena: Ilocse BHISBIEHUS HAPYIIeHUs Oejio 06 agMUHUCTPAaTUBHOM
IpaBOHaPYIIEHUN BOEHHOCIIyKalllero PETUCTPUPYETCSI U MHULIMUPYETCS ero paCCMOTPEHUe.

3. PaccmoTtpeHnue mena: PaccMoTpeHue fiefa MPOBOAUTCS B COOTBETCTBUU C YTOJIOBHO-
IIpolleccyaabHBIM KomeKcoM Poccuiickoii ®efepalinu. 3acefaHre MOXKeT IPOXOOUTh B popMaTe cyma
WA KOMHCCHH, COCTOSIIEHN U3 ITPeACTaBUTe e KOMaHOOBaHUS U 3aKOHHEIX ITPEeOCTaBUTEJIEH.



4. ITpuraTtue peienus: [1o pe3ynbTaTaM pacCCMOTPEHUA Jejla, IPUHUMAETCS PEelIeHne 0O
MMPpUMeHEeHUN afMUHNCTPaTUBHOTO HaKa3aHUs, KOTOPOe MOXKeT BKI0UYaTh Tpad, AUCIUIIIHHAPHOEe
B3BICKaHUe, IIPeaynpexkaeHue, TUIlIeHNe Harpam U T.4.

5. UcnionHeHme peneHudg: B ClIy4dae IIPDMMEeHEHUd aIMUHUCTPATUBHOI'O HAaKa3aHHWsA, OHO
HUCIIONTHAETCAd B COOTBETCTBUU C YCTAHOBJIEHHBEIMHU IIPOLIEOYPAMMU.

BakKHO OTMETHUTH, UYTO CUCTEMA PACCMOTPEHUS Oejl 00 agMUHUCTPATUBHEIX TTPABOHAPYIIEHUSIX
BOEHHOCHIYyZKaIluX B POCCHUU CTPOTO COOMIOaeT IPUHITUIIE 3aKOHHOCTH, CITPABEIJINBOCTH U
HEeIUCKPUMUHAIINY, TPEIOCTABIISAI BO3MOKHOCTb BOEHHOCITYKAIIIUM OTCTauBaTh CBOU IIpaBa u
WHTEPECH TTepel He3aBUCUMBIM CYIOM UM KOMUCCHEH.

1. CuctemMa pacCMOTPEHHUS [/l 0 aIMUHUCTPATUBHHIX ITPABOHAPYIIIEHUSIX BOEHHOCTyKamux B Kutae

[1].

CucTteMa pacCMOTPEHUS Ae/I O AAMUHUCTPATUBHBIX IIPABOHAPYILIEHUSIX BOEHHOCTyKamux B KuTae
MIPEeICTaBIIsIeT COO0M KOMITJIEKC TPABOBLIX HOPM U MHCTUTYLMOHAIBHBIX MEXaHU3MOB, KOTOPHIE
perynupyloT IpoliecC PacCCMOTPEHUST ¥ HaKa3aHMUs BOEHHOCITyKallluX 3a COBEPIIeHNe
aAMWHUCTPATUBHBIX HAPYIIEHUH.

B cooTBeTCTBUU C 3aKOHOOATENILCTBOM KuTas, AIMHWHUCTPATHUBHBIE HAPYIIEHN A BOEHHOCITYy2KaIlluX
MOT'YT OBITH pa3felieHbl Ha IBe KaTEeTrOPUKN: HaPYIIeHWsA OUCHUIIJINHBL 1 HaPYIIIeHUud
3aKOHOOaTeJIbCTBa. HapymeHI/Is{ OUCLUIIIIMHEBEI OTHOCATCSA K HaPYLUIEHUAM BOEHHOU OUCIIUIIJINHEI 1
IIPaBUIJI ITIOBEOEHNSI BOEHHOCIIy2KallluX. Hapyl.ueHHﬂ 3aKOHOOATEeJIbCTBA OTHOCATCA K HaPYIIEeHUAM
I'PazXKIJaHCKOI'O 1 aIMHUHHUCTPATHUBHOI'O 3aKOHOOATEJIbCTBA.

CucTtemMa pacCMOTPEHHUS [esl 0 aOMUHUCTPATUBHLIX IIPAaBOHAPYIIEHUSIX BKII0YaeT B cebs
CIedyolie OCHOBHEIE 3JIEMEHTHI:

1. PaccnemoBanue: Eciu uMer0TCsI OCHOBaHUS MojlaraTh, YTO BOGHHOCJ’[y}KaH.II/II;I COBEPIINII
AOIMHUHHUCTPATUBHOE IIPaBOHAPYIIEHKWE, IIDOBOOUTCA PacCCjienoBaHKe, B XO0Oe KOTOPOro
YCTaHaBJ/IMBAIOTCSA BCE (l)aKTI:I u COGI/IpaIOTCH OOKa3aTeJIbCTBaA.

2. 3acemanue komuccuu: Ilocne 3aBepPIIeHus PacCyieqoBaHud OeJio IiepegaeTcda KOMHUCCHUH,
COCTOSIIEeN U3 OIIpenesIeHHOI'o 4rcCJila 4JIEHOB, KOTOpPad paCcCMaTpuBaeT COGpaHHBIe MaTepHualbl,
BEIHOCHUT PEIIeHHrEe U OIIpefesisdeT HaKa3aHue.

3. Haka3aHue: B 3aBUCHMOCTH OT XapaKTepa IpaBOHaAPYIIEHUI U €r0 TSAXKEeCTU, KOMUCCHUS MOXKET
MMPUMEHUTh Pa3IUyYHble BUIOB HaKa3aHMUs, TakKue KaK OUCIUILUINHAPHOe B3bICKaHUe, mTpad uim
OUCKpuMHuHaINW0. Haka3zaHrue MoXKeT ObITh IPUMEHEHO0 HelmocpencTBeHHo KoMuccuen unu
IepenaHo BHIIECTOSIINM OpraHaM AJis IPUHATUS PEIIeHU .

[Tpu paccMoTpeHUH Oel 0 afMUHUCTPATUBHBIX IIPABOHAPYIIEHUAX BOEHHOCIyXKalmux B Kutae
Cco6II0NAI0TCS MMPUHITUIIBL CITPABEIIUBOCTH, TIPE3YMIIIIUY HEBUHOBHOCTH, COXPaHEHUS pPenyTaluu 1
Opyrue NPpUHIUIEL IIPAaBOBOTO TOCyHapcTBa.

CucTeMa pacCMOTPEHUS Ael 0 aAMUHUCTPATUBHEIX ITPABOHAPYIIIEHUSIX BOEHHOCIyKaIux B KuTae
OT/IIMYAETCS OT CUCTEMEBI YTOJIOBHOTO ITPECIeNOBaHUS M PACCMOTPEHUS BOEHHHIX ITPECTYIIIEHUH.
OOGBIYHO, aAMUHUCTPATUBHLIE ITIPABOHAPYIIEHUS PACCMaTPUBAIOTCS B PaMKaX BOEHHOU OUCITUTIITHHEL
¥ UMEIOT He TaKue TSAKeJIble TIOCIeACTBUS, KaK yTOJIOBHBIE TIPECTYIIJIEHUS.

CpaBHI/IBaH CUCTEeMY PpaCCMOTpPeHHusa geil 00 AOIMHUHHNCTPATUBHLBIX IIPABOHAPYIIEHUAX
BOEHHOCIIy2KalllUX B Poccum u B Kutae, MOKHO OTMETHUTH HEKOTOpPkhI€ CYILIeCTBEHHbBIE PA3JIMYHUA.

B Poccuu, nogunHeHHBIE BOEHHOCIIyKalllye MoAJieskaT paCCMOTPEHUIO U YTOJIOBHO-IIPABOBOU
OTBETCTBEHHOCTH B paMKaX BOEHHOU CyneOHOM CUCTeMbl. AMMUHUCTPATUBHBIE TIPAaBOHAPYIIEHUS
TakKXKe MOTYT OBITh PACCMOTPEHHI B BOEHHBIX CyAaX, I'le IPUCYTCTBYIOT CIIeIIMaIu3uPOBaHHbIE CyIbU
U YUYUTHIBAIOTCS BOEHHBIE 3aKOHEI U IIpaBujla. ITO CUCTEMa, KOTOpasi OCHOBaHa Ha YHUKAJIbHBIX
nmoTpebHOCTAX U TpeboBaHUsIX BoopyxkeHHBIX cuil Poccuiickoit ®emepaliun.



B T0 ke Bpemsi B Kutae, BOEHHOCITyZKaIIKe ITOJIe’KaT PACCMOTPEHHUIO U ITPABOIIPUMEHEHHUIO B
paMKax o0IIel CUCTeMbl aAMUHUCTPATUBHOTO ITPABOCYONSI, HAPSAOY C TPaXHaHCKUMU U OPYTUMU
KaTeTOPUsIMU HaceJjieHusI. BoeHHbBIe CyIbl PaCCMAaTPUBAIOT TOJILKO CepPhe3HbIe ITPEeCTYILIeHHS,
CBsI3aHHBIE C BOGHHOU OesiTeIbHOCTBIO, B TO BPeMs KaK aJMUHUCTPATUBHEIE IPAaBOHAPYIIIEHU
MOTYT OBITh PACCMOTPEHBI B paMKaX OOBIYHEIX CYIOB MJIM afMUHUCTPATUBHEIX OPTAaHOB.

TakuM 06pa3oM, MOKHO CHeJiaTh BEIBOL, YTO CUCTEMEI PACCMOTPEHUS [IeJ1 00 afMUHUCTPATUBHBIX
IpaBOHAaPYIIEHUSIX BOEHHOCTyXKalux B Poccuu u B Kutae UMeIOT OT/INYHUS B OTHOIIIEHUU
MIPaBOIIPUMEHEHUS M OPraHu3aluy CyOeOHbIX IIPOIIECCOB, B COOTBETCTBUU C OCOOEHHOCTSIMU KaxKaou
CTpaHHI ¥ TOTPEOHOCTAMYU ee BOOPYKEHHBIX CHII.
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