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MECTO ¥ POJIb HOTAPHUATA B IIPABOBOM CUCTEME POCCUMCKOM ®ETEPAIIUU
CrenmanoBa EBrenusi CepreeBHa

Maructpant, KomcoMonbsCKuli-Ha-AMype rocygapCTBeHHBIN yHUBepcuTeT, PO, r. KomcoMomnbCcK-Ha-
Awmype

B cTaTthe paccMaTpHUBalOTCS KJII0YEBBIE BOIIPOCH! ITIO3UTHUBHOTO PA3BUTUS IIPAaBOOXPAHUTEIILHOH,
IPaBO3aIUTHON OesITEeIbHOCTH POCCUMCKOT0 HOTapHuara.

CobmrofneHue mpaB ¥ CBOOO YeJloBeKa U rpakJaHKWHa - TJIaBHAS IIeJTh IPYU Pa3BUTHUH POCCUHICKOTO
3aKOHOMAaTeIbCTBAa. BazkKHEHIITyI0 POJIb ITPKU 9TOM UT'PAeT U PAa3BUTHE MHCTUTYTAa HOTapHaTa, ero
ITPaBOBOM Ga3HI.

Bonbiioe 3HaueHUE IIPDKU 3TOM HMI'DaeT COTPYOAHHUYECTBO C HOTAPHUATOM MHOCTPAHHBIX T'OCYyIoapCTB,
IIPEeeMCTBEHHOCTHD OITbITa MeXKOy rocygapCrBaMu B HpaBO3aH_[I/ITHOI7I OesaATeJIbHOCTH.

[TpaBoBas cucteMa Poccuiickoit ®emepanuu NpencTaBiIsgeTCss MHOTUMU YYEHBIMU KakK HeUTO
caMOOBITHOE, KaK YHUKaJbHas CyOCTaHIIMS, KOTOPas MOXKeT (PyHKIIMOHUPOBATH JIUIITH B
onpeneneHHBIX yCI0oBUsIX. COOTBETCTBEHHO, €CJIM HOTapHaT SIBISIETCS €e YacCThI0, TO U OH SIBJISIETCS
VHUKAJILHBEIM SIBIIEHUEM, KOTOPOE MOZXKET CyIIeCTBOBATh JINIIb B POCCUIICKOM ITPaBOBOU CUCTEME.
TakuMm 06pa3oM, HOTapHuaT B Poccuu mpeacTaBisieT co00 CUCTeMY, KOTOpasi Majio CIIoCOOHa
byHKIIMOHHPOBATEL U KAaKUM - 1160 00pa30oM B3aMMOOEHCTBOBATL C HOTAPHAaTOM MHOCTPAHHBIX
rocymapcTs. Ha mpakTHKe 9TO YacTO BhIpaXkKaeTCs B TOM, YTO MHOCTPAHHbLIE HOTapUaJibHO
YIOCTOBEPEHHbBIE JOKYMEHTHI, IIOMNABIINE Ha TEPPUTOPHUIO Poccuu He MPeCcTaBIsIETCSI BO3MOXKHBIM
OTIePaTUBHO ITPOBEPUTH, YIOCTOBEPUTHCS B UX MOOJIMHHOCTH. Takxke, Bcerga TpebyeTcss co3manue
OOTOJIHUTEILHEIX BCIIOMOTATEIbHBIX JOKYMEHTOB, B YaCTHOCTHY - IOKYMEHTHI, CO3IaHHbIE
IIePEeBOIYNKOM C MHOCTPAHHOTO sI3kIKa, IPOCTaBIeHne anocTtuneii. KoHeyHo, 3TO uMeeT
oIpenesieHHYI0 TPAaKTUYECKYI0 3HaUUMOCTh, HO, TEM He MeHee, ITIOTHOIleHHAas UHTeTpalus 1
B3aMMO/IENCTBHE POCCUUCKOTO HOTapuaTa C MHOCTPAHHBIMU HOTapUyCaMU - OTCYTCTBYET.

ITpu Bcex BHIIMIEYKa3aHHBIX (haKTOpPaxX, He cieayeT 3a0bBaTh O TOM, YTO POCCHUMCKAs IpaBOBast
cucteMa 6a3upyeTcs Ha POMaHO-TEPMaHCKOU ITPaBOBOM cucTeMe. TakKuM 00pa30M, MOXKHO CelIaTh
BBIBOJI, YTO HOTApHaT BCe XKe MMeeT I10J CO00H OImpemeieHHYI0 OCHOBY, B3ATYIO B IPYTHUX
rocymapcTBax, B 4aCTHOCTH - B rimaBe XXI OcHOB 3akKoHOAaTeNnbCcTBa Poccuiickou ®enmepaiuuu o
HoTapuarte [1] 3akpensieHo MIpUMeHeHe HOTapuyCOM HOPM MHOCTPAHHOTO IIpaBa. M monHolleHHOoe
pa3BUTHE HOTapHaTa MOXKET MIPOUCXOOUTD TOJILKO IIPU 0OMeHe OITBITOM, OIpenesIeHHOM CTelleHn
WHTETrpaluy C UHOCTPAHHBIMU HOTapuycaMu. Takoe B3aUMOIENCTBUE IPUHECET OOJIBIIYIO IT0JIh3Y
BCEM CTOPOHAaM U ITOJIOXKUTENbHO CKaXKeTCS Ha JallbHEeHNIIIeM Pa3BUTUU UHCTUTYTa HOTapuaTa B
Poccuiickoit ®epepanuu.

Ho He cienyert 3a0BIBATh U O TOM, YTO OesATEeJIbHOCTb MHCTUTYTA HOTaPHUATa OOJIZKHa
OpPHEHTHUPOBATHCS U Ha HallMOHAJIbHOE 3aKOHOOATEeIbCTBO. B Poccuu OCHOBHBIM 3aKOHOM SIBJISIETCS
KoucTutyius [2], 9To 03HaudaeT, 4YTO ee OCHOBHBIE IPUHIIMIILI, IIPAaBO3alUTHAS U UHBIE QYHKIIUN
OOJIZKHBEI HEIIPEMEHHO YYUTHIBATHCS B OEATEIPHOCTH HOTapuyCcoB Poccuiickou @enepanuu.
I[Tpu3HaHMe, TapaHTHUs IpPaB U CBOOO[ YesloBeKa M IpakgaHWHa SBIISIOTCS TJIaBHOM HEIbI0
OesiTeNbHOCTH HOTapHaTa.

HpI/I HCCJIEJOBaHHUHU POJIKM HOTApHATa, OeATEeJIbHOCTHU HOTAPUYCOB B HpaBOBOﬁ cucteme Poccuun,
H806XOJII/IMO OIIUPAThCAd, KaK U B 10001 HayKe - Ha OﬁH.IGH&y‘IHBIe U 9YaCTHOHAY4YHEBEI€ METOObL
HCCiJiegoOBaHUsA. OﬁmeHaquLIe METOMOEI ITIO3BOJIAT IIPUMEHATh BCE€ HAKOIIMBIIMECAd 3HAHUA U
KOMIIETEHIIMU B NE€ATEJIbHOCTU HOTAPUYCOB. ITO IIO3BOJIUT IIEPEeHOCUTh, UHTEIPUPOBAThH OGH.[I/Ie
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bunocodckue, nCTOPUUECKHE U WHBIE METOOLI B MCCJI€OBAaHNEe POIM MHCTUTYTa HOTapuaTa B
poccuiickoM mpaBe. [IpyMeHeHre YaCTHOHAYYHBIX METOOB (COIMOJIOTUYECKUX, CTATUCTUYECKHUX,
CIIelIMaJIbHBIX I0PUONYECKHUX) IIPU UCCIIeOOBaHUN HOTAPUAJIbHON [esITEeITbHOCTH JeTEPMUHUPYET
IMO3UTHUBHBIE U3MEHEHUS B IPABO3AIUTHON OesITeIbHOCTA HOTAPUYCOB.

Ho He crnenyet 3a0bBaTh ¥ O ABOMCTBEHHOW MPUPOAE HOTApHUaTa: MMOCKOIbKY HOTAPUYC SIBJISIETCS
006s513aTeIbHO 4JIEHOM HOTapHuaJbHOU nanaThl cyobekTa Poccuiickoit ®emepanuy u KOJIUYECTBO
HOTApHUyCOB B KaXXAOM HAaCEJIEHHOM MYHKTE CyOhEKTa CTPOT0 OTPAHUYEHO, YTO MO3BOJIIET
VYUTHIBATh KOHKYPEHTOCIOCOOHOCTh, MPOdeCcCruoHaTbHbIe KOMIIETEHITUN HOTAPUYCOB IPU
MIPOBEeMeHUY KOHKypCa Ha 3aMellleHre BaKaHTHOU MOJI2KHOCTH HOTapUyca HOTAapHUAILHOTO OKPyTa.
ITpu 3TOM TOCYIapCTBEHHBIX HOTAPUYCOB - MEHBIITUHCTBO, a OOJIBIIYI0 YaCTh COCTABIISIOT YaCTHRIE
HOTapUyCHl, KOTOPEIE He SIBIISIIOTCSI TOCYNaPCTBEHHEIMY CTy’KallluMHU, HO IIPXU 3TOM UMEIOT
oIpeneieHHBIE BJIACTHEIE ITIOJTHOMOYHUS, OCYILIECTBIISIOT IIPAaBOOXPAHUTEIbHYIO e TeIbHOCTE,
coOJrIomas Bce 4eloBeKa U IpakgaHUHa.

BakHuetimas QyHKIUS HOTapuaTa - IPAaBOOXPAHUTEJIbHAS: HATPUMED, IPU YIOCTOBEPEHUHU CHOEJIOK C
pacmopsKeHreM HEeIBUIKMMOCTBIO, HOTAPUYC SBIISIETCSA TAPAHTOM X 3aKOHHOCTH.

W3 BHIIIIECKA3aHHOTO MOXKHO CHeJIaTh BLIBOJ, UYTO POCCUHCKUIY HOTAPHUAT SIBISIETCSH HEOThEeMJIEMOMU
YaCThI0 POMAHO-TEPMAHCKOM ITPABOBOM CHCTEMEL. ITO 03HAYAET, YTO UHCTUTYT POCCUHCKOIO
HOTapuaTa ABJIA€TCA He TOJIBKO I'apPaHTOM COGJ’IIOJIGHI/IH IIpaB I'paXKaaHWHaA POCCI/II/I, HO U B LIE€JIOM -
IIpaB YeloBeKa B MEXKIYHAPOMHOM IIpaBe. Bce coenku 1 BOJIEU3bSIBIIEHUSI, YIOCTOBEPEHHBIE
POCCHUMCKUM HOTAPUyCOM, IIPECTaBISIIOT CO00M meicTBUe, COBITI0oaolnee IpaBa U CBOOOIE
YeJioBeKa B CAaMOM O0IIeM CMBICIIe JAaHHOTO ITOHSITHS.
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