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Abstract. The article is devoted to the analysis of the criminal law category “public danger”. The
interpretation of this concept is analyzed and different points of view on public danger are
considered.
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CTOUT OTMETHUTH, YTO B OTPACIIM YTOJIOBHOT'O IIpaBa TaKasl KaTeropus, Kak o0IecTBeHHas
OTIaCHOCTb, ITOJIy4YnJjia JOCTAaTOYHO IIIMPOKOE UCIIONb30BaHUe. YToJIoBHEIM KofmeKe P® (ctaTes 14)
TaKTUPYET 00IIIeCTBEHHYI0 OITaCHOCTb, KaK OCHOBOIMOJIAraloIui MPU3HAaK NpecTyniieHus. [JlanHas
KaTeropusi 4acTO BCTPeYaeTCs U B OPYTUX YIOJIOBHBIX 3aKOHaX. Hammpumep, mpu onucaHuu
MIPUHIIUIIOB CIIPaBEaJINBOCTHU, BPEMEHM COBEPILEHUS IPECTYIJIEHUS, OIIPeAeIeHUsI «BO3PaCcTHOHU
He3peocTu» 1 Op... HecMoTpsa Ha TO, YTO 3aKOHOAATEIbh paccMaTpUBaeT JaHHOe ITOHITHE, KakK
OCHOBHO€E, KOTOPOE€ OIIpefesiaeT IpeaMeT BOCIPUATHUS B UHCTUTYTE BUHBI, XapaKTEPUCTUKY

ITosuaxk A.B. OBLU]::CTBEHHAH OITACHOCTPh KAK KATEI'OPHS4 YT'OJIOBHOI'O IIPABA: 3BAPYBEXXHBIU U
OTEYECTBEHHBIH OIIBIT // ObujecmeeHHble U 9KOHOMUYeCKue Hayku. CmydeHueckull Hay4yHbll popym: asekmp. c¢b6. cm.

no mam. LXVIII mexcOyHap. cmyod. Hayy.-npakm. koH¢p. Ne 11(68). URL: https://nauchforum.ru/archive/SNF social/11(68).pdf
(0ama obpaweHus: 08.09.2025)


https://nauchforum.ru/archive/SNF_social/11%2868%29.pdf

JIMYHOCTY BUHOBHOT'O ITPY Ha3HAYEHWU TOT'0 WX WHOTO HaKa3aHUs, KakK ITPaBUI0, OPUITHATIbHO-
3aKpEeTJIeHHOT 0 MTOHSITHS OHO He uMeeT. KOHeYHO, 9TO IIJIOX0 CKAa3bIBAeTCsI Ha MCI0Ib30BaHUU
TIOHSITUS B ITPAKTUKe IIPaBOCyOusi. MHBEIMHU CIIOBAMU, HYKHO OIPEeOeInTh 00IeCTBEeHHYI0 OITaCHOCTb,
a Kak 9TO ClesaTh, eClIu HeT opUIIMaAIbHOTO 3aKpelieHus? Ha caMoM mesie OTBEeT Ha HaHHBIN
BOIIPOC [MOCTATOYHO IIPOCT. ECTh HECKOIbKO BApUAHTOB [OJIST BEIIBIIEHUS OOIIECTBEHHOMN OMaCHOCTH.
IlepBrIii - aHAIK3 IIOCIEACTBUN TOTO M/IX MHOTO IpaBOHApyIIeHus. Eciiu 370messHue MPUYNHSIeT
Bpen o0IIecTBY, HapyllaeT YCTAHOBIEHHBIHN IIOPSIIOK, TO OHO SIBJISS€TCS OOIIEeCTBEHHO OIIaCHBIM.
BTopoii MeTOn yYUTEIBAET 11eJ1b IIPpaBOHAPYIIUTe A, Eciu maHHBIN BUL 3TI00esSHUS HalpaBlieH Ha
MIPUYUHEHUS Bpeaa o6I1ecTBa, OH OTHOCUTCS K TaHHOU KaTeropuu. He HyKHO 3a6kIBaTh, YTO camMa
o0I1IeCTBEHHAsT OITAaCHOCTb OCHOBHEIBAETCS Ha KOHKPETHHIX hakKTax U 00CTOSITeTbCTBaxX. B
COBPEMEHHOM O6H_[eCTBe MHOT'HE BUOBL HpeCTyrIJ'IeHI/Iﬁ YZXKe He OTHOCATCA K O6H.IeCTBeHHO OIIaCHEBEIM.
HecMoTpst Ha 9TO, 3aKOHOIaTEILCTBY TPeOyeTcs pa3paboTaTh ¥ OQUITMATBEHO 3aKPENUTh KPUTEPUU
00I1IECTBEHHOM OMMACHOCTH, YTOOB MCKOPEHUTH CAMOYIIPABCTBO ¥ 00ECIEeYUTh CITPABEIINBOE
BBIHECEHUE TIPUTOBOPa.

Ecnu onmupaThCs Ha YTOJIOBHO-IIPABOBYIO TEOPHIO, TO MOXKHO MPUUTH K BEIBOOY, UTO OOIIeCTBEHHAS
OITAaCHOCTH CITOCOOHA CYIIEeCTBOBAThH BHE 3aBUCUMOCTH OT BOJIM 3aKOHOAaTess. Tak, o0IeCcTBeHHAsT
OMIaCHOCTH 000CHOBBLIBAETCSI MHOTUMU yueHbIMHU. Hampumep, A. I1. Ko3710B IHIIET, YTO
o0IIecTBeHHas OIIaCHOCTD ONpefeiaeTcs KaK «yrpo3a BOSHUKHOBEHUS Bpela UJIM Cco3[aHue Bpena
CYIIIECTBYIOUIUM O0IleCTBEHHBIM OTHOIEeHUsIM», @ ®. H. CoTCckoB G0sbIIe ONUpPAEeTCs Ha TO, YTO
OaHHasl KaTeropus ABJISA€TCSA «BHYTPEHHUM CBOMCTBOM OesdHWd, BIDA>KEHHBIM B O00BEKTUBHOU
CIIOCOOHOCTHU OesATEeJIbHOCTU YeJIOBEKa IMPUYNHUTD UJIK CO30aTh YIPO3Yy MMPUYNHEHUA Bpela, KOTOpoe
HaXOJOUT CBOIO IOPUAUYECKYIO OI[EHKY B 3alIPETE COBEPIIEHUS AeSTHUS IO YTPO30M HaKa3aHUsI».
MoKHO cHesiaTh BEIBOM, YTO I000€ IIPECTYIJIEHNEe MOXKET JOCTUYh YPOBHS OOIIECTBEHHOU
OMIAaCHOCTH €eIlle OO0 ero COBEPINEeHNs, CIIeI0BAaTEJIbHO, MaHHbIM KPUTEPUN MOKET IIOTEPSATH CBOU
CMBICJI, KaK 0C000 BaKHBIM MPU3HAK IIPECTYIIJIEHUS.

Ecnu o6paTUThCS K COmepsKaHuio 00IIeCTBEHHOM OTTaCHOCTH, TO MHOTHE HCCJIEIOBATEIN YKA3bIBAIOT
Ha yT'0JIOBHO-IIPABOBYIO CUCTEMY, KOTOPasl JOCTaTOYHO HeomHo3HauHa. I1. C. TOOONKUH CUNUTAET, YTO
o0IlecTBeHHAas OITaCHOCTDb 3aBUCUT OT 0OBEKTUBHOU U CYOBEKTUBHOM CTOPOHEI, KOTOPhIE OTPaXKaloT
CTelleHb HETAaTUBHOTO OTHOIIIEHUS JIUIla K KaKUM-JI00 BasKHBIM IIEHHOCTSM 00IlecTBa. Ecnu xke
00paTUTHCS K TEOPHUU YTOJIOBHOTO IIPaBa M HallleMy 3aKOHOMATEJIbCTBY, TO MOXKHO BHIOEJIUTE APYyTHE
KPUTEPUU - 9TO CTeNeHb u xapaktep. [To muenuto H. A. BesnsieBa «xapakTep 00IIeCTBEHHOMU
OITIaCHOCTH - IIPHU3HAaK, HpI/ICYIJ_II/Iﬁ He OTOEJIBHOMY IIPECTYIIJIEHNIO, a BCeM IIPECTYIJIEHUAM OJAaHHOT'O
Bupaa... CTeneHb 0OIIIeCTBEHHON OITACHOCTH — 3TO IMPU3HAK, XapaKTEPU3YIOIINi KOHKPETHOE
IIPECTYIIHOE IesiHue». B KauecTBe IOMOJIHEHUS K BEIIIIECKa3aHHOMY, oOpaTuMcs K cioBaM B.IT.
MarnkoBa: «xapakTep 00IIeCTBEHHON OIIaCHOCTY COBEPIIEHHOTO IPECTYIJIEHUS UJIN IPYIIIEL
NIPEeCTYIJIEHUY OIIPEeNeNnsieTCs... CaMUM 3aKOHOJaTeJIeM IyTeM OTHECEHUS ero K KaTeropuu
MIPECTYIIeHUH HeOOIbIIION TIKECTH, CPeOHEeN TIXKEeCTH, TIXKKUX WX 0C000 TSXKKUX. [loaToMy cynm
He BIIpaBe IIpU pa30upaTeIbCTBe KOHKPETHOTO YTOJIOBHOTO [IeJia O COBEPIIEHHOM ITOACYAUMbIM
MIPECTYIIEHUH OIIeHUTDh B IPUTOBOPE €r0 XapakKTep OOIIeCTBEHHOM OMTaCHOCTH MHAYe, YeM 3TO
onpenesneHo 3akoHogaTteneM B €T.15 YK P®». MoxkHO cOenaTh BBIBOL O TOM, UTO XapaKTep
00I11eCTBEHHOM OMMaCHOCTU OOUHAKOB [JIsl BCeX MesSHUM TaHHOTO BUfA, a CTelleHb - UHAUBUYya/lIbHa U
oInpepnensieTcss 0COOEHHOCTSIMU €r0 COBEPIIEHU .

OtpacneBasi yHUKAJILHOCTb 0OIIIeCTBEHHOM OITACHOCTHU OIpenensieTcss nepuHuInel IpecTyIieHus,
T.e. KaXX[IBbIM IPU3HAK IIPECTYIJIEHUS 00YCJIOBJIEH €TI0 CYITHOCThI0. HampuMep, mpu3HaK BUHOBHOCTHU
omnpenensieTcss 0CO3HaHWEeM MJIM HeOCO3HaHueM O0INeCTBEeHHOM OITACHOCTH CBOUX OEHCTBUN WITH
0e3mencTBUY, IPEIBUOEHbST BO3MOKHOCTH HJINM HeN30eKHOCTH HACTYIJIEHUS OOIIECTBEHHO OITACHBIX
rmocnencTBusi. Eciu MbI 00paTUMCS K IIPU3HAKY «3alPEIeHHOCTh YTOJIOBHBIM 3aKOHOM>», UTO
O3HAaYaeT NPU3HAHUS JesSHUS KaK 00IIeCTBeHHO-0IIaCHBEIM, TO IIOMMEM, UTO TOJILKO 3TO OesTHHe
HaXOIUTCS IIO[ yT'PO30¥ YTOJIOBHOTO HaKa3aHUsA. DTO O3HAYAeT, YTO BUHOBHOCTBD, 3aIlpeT 3aKOHOM,
yrpo3a HaKa3aHHs IPuoOpeTaloT YTOJI0BHO-IIPAaBOBOE «3HAYEHHE», eCIIH XapaKTep 00IIeCTBeHHOMH
OTIAaCHOCTHU TOOTBEPKOEH 3aKOHOM.

ITpu paccMOTpeHUU BOIpoca 00 OlleHKE MPECTYIJIEHUS He0OX0OUMO YCTaHOBUTDL HaJIMuue
00I11eCTBEHHOM omacHOCTU. [Ipoilecc KBanmduKaluu, KOTOPHIM HAHOCUT yiIepO OXpaHseMbIM
MHTEepecoM, 3aKaHUYUBaeTCs OIIpeleJieHNe CTelleHu o0lleCTBeHHOM ontacHocTu. Haubonee
pacmpoCTpPaHEHHBIM PE3YJIbTaTOM yIOJIOBHO-ITPABOBOM KBaTM(UKAIINU SIBJISIETCS MPU3HAHUE ETHUS
00IIIeCTBEHHO OITaCHEIM, YTO O3Ha4YaeT O0HapyXKeHUe IIPU3HAaKOB COOTBETCTBYIOIIET 0



npectymwieHus. OOHAKO OIpeneNieHHBIe 00beKTUBHEIE (DAKTh MOTYT YKA3bIBaTh Ha CHUIKEHUU
CTeleHU O0IeCTBEHHOU OITaCHOCTH. TOMY MOTYT IIOCTyKUTh OCHOBAHUS AJISI OCBOOOXKIOEHUS JIUIa
OT YTOJIOBHOM OTBETCTBEHHOCTHU WJIM HaKa3aHWs. HampuMmep, ycTaHOBIEHHBIE TPU3HAKYT
HEBMEHSIEMOCTH, HEJIOCTUKEHNE BO3PAacTa YrOJIOBHOM OTBETCTBEHHOCTH U OP. [IpaBoBas
3HAYUMOCTb COBEPIIIEHHOTO ITOCTYIIKA OLEHUBAETCS C YUYETOM €T0 IPOTHUBOIIOCTABIIEHUS
00111eCTBEHHO-0IIaCHOMY I1OCATaTeIbCTBY, TO €CTh, €CJIU NelCcTBUe OBIJIO COBEPIIEHHO B IIEJISX
3alUTH 00IIEeCTBA UK B CUITY HEOOXOOUMOCTHU 3AIUTHI ce0s1 UK APYTrUX JUIl (T.e. OHO OyAeT UMeTh
COLIMAJIbHO-IIPABOBOE 3HAYEHME), OHO MOXKeT OBITh IIOJIOKUTEJIBHO olleHeHo. TakuM obpa3omM,
OlleHKa OOIIEeCTBEHHOM OMACHOCTH MPECTYIJIEHUs UTPAeT BaXXHYI0 POJIb B YTOJIOBHOM ITPABOCYIUH.

W3 BCero BHIIIECKA3aHHOT0 MOKHO CIeJIaTh BEIBOM, YTO O0IIIeCTBEHHAsI OIIaCHOCTD SIBJISETCS OOHUM
13 TJIaBHHIX ITPU3HAKOB IIPECTYIJIEHUsI, KOTOPas KakK pa3-TaKu ONpPeAessieT MPUPOAY OTPACIIN
YT'OJIOBHOT'O TIpaBa. [10JIy4eHHBIM BHIBOJI OCHOBBIBAETCS HA TPEX BAXKHBIX KOHIIEIITHUSX, KOTOPHIE
OBITM PACCMOTPEHHI BHIIIE. Bo-1mepBhIX, 0011IeCTBEHHAS OIAaCHOCTh €CTh TOJILKO B YTOJIOBHOM Cy[e.
Bo-BTODBIX, 3TOT KPUTEPHUHU OIIpefessieT cogepxKaHue BCeX COCTABIISIONIUX NPECTYIJIeHNSI, TPUIaBas
UM CBOMCTBO «MaTepPHaIbHOCTH». B-TPeThbUX, yTOJIOBHOE IIPAaBO OIEHUBAET TOJIBKO T€ HeWCTBUSI,
KOTOPHIE SIBIISTIOTCS OOIIECTBEHHO OITACHBIMH. ITO O3HAYaAeT, YTO TOJIbKO TaKHe ITPeCTYIUIeHUS
IoIafaoT moa chepy YToJIOBHOTO IIpaBa U IOJIekaT YTOJIOBHOM OTBETCTBEHHOCTH.

Ecnu B yronoBHOM 3aK0OHOAaTenbCTBe PO npu3HakaMu NPECTYIJIEHUS SIBISETCS He TOJIBKO
o0I1IeCcTBEeHHAas OITaCHOCTh, HO M BUHOBHOCTh, HaKa3yeMOCTh IesTHUS U YTrOoJIOBHAs
MIPOTUBOIIPABHOCTH, TO B YK 'epMaHuu TakKo¥M Npu3HAK OTCYTCTByeT. B ['epMaHuu mesamT OOIbIIION
aKIIeHT Ha 00IIeCTBEHHYIO OITACHOCTD MESATENISA, a He OesHUus. MHBIMU CJIOBaMU, PeYb UOeT 00
00IIIeCTBEHHOM OMMACHOCTH ITPECTYITHUKA, KOTOPHIN OITaceH AJjisi 00IIecTBa 13-3a CBOEH
HeCcTaOWU/IbHOU IIcuxuKy. KOHEYHO, MBI HE MOXKEM OCIIOPUTH HaHHYI0 KOHIIENIINIO, OOHAKO
o01I1ecTBEeHHAS OITACHOCTH AesTHUs HaMHOTO BaXkKHee, T.K. OHA OIpenesisieT J1I000e IpecTyIyieHre, a
001I1eCTBEHHAS OMMACHOCTh IIPECTYITHUKA OTPEHNENIeTCS TOJIBKO B Cy[e IPU ONpenesieHun
Haka3aHus. TakuM 06pa3oM, HeJlb3sI HEHOOIIEHUBATEL POJIb 00IIIECTBEHHON OACHOCTH OESHUS, T.K.
9TO MOXKET IPUBECTHU K MaryOHBIM MOCJIEACTBUSIM - OTKa3 OT NyOIMYHO-TIPABOBOTO XapaKTepa mpasa.

PaccmaTtpuBas yrojnoBHOe 3aKOHOOaTenbCTBO HumepnaHmoB, MOXKHO CHeJIaTh BHIBOL, YTO 3[€Ch
MMEeeTCs TOJIbKO OOWH MPU3HAK MPECTYIJIEHUS - YTOJIOBHAS MTPOTUBOMPAaBHOCTE. OTCYyTCTBUE
00111eCTBEHHOM OITaCHOCTHU II03BOJIIET HAM OTHECTH JIl000e IIpaBOHapYIIeHWe K IPECTYIIEHHIO,
KOTOpOe He OyeT 3aBUCETh OT CTEIEeHU MPUYNHEHHOTO Bpefa.

9TO MOXKET BLI3BaATh BO3MYIIEHNE I'DAaKOaH, a TaKXKe CHU3UTh JOBEPHUEe K CUCTEME IIPaBOCyOusi.

KoHe4yHO, MOKHO BBIIETUTH U IIJTIOCH - OTCYTCTBHUE 3JIOYIIOTPEOIEHUST CO CTOPOHBI
ITPABOOXPaHUTENbLHLIX OPTAaHOB, T.K. He OymeT OIleHOYHOro (¢aKTopa.

B yromoBHOM 3aKOHOmaTeIbCTBE BeMTUKOOPUTAHUY MMOHSITHE "TIPECTYIIeHWE", KaK U ero MPU3HAKHA U
BUIBI, OTCYTCTBYIOT. AHTJIUVCKYE IOPUCTEL MOT'YT JIMIIb IIPEOIOJIOXKUTH HEKUe IPU3HAKU —
OIIaCHOCTH NPECTYIJIEHUSI, UCTOYHUK BO3HUKHOBEHUS.

9TO cOenaHo U3-3a OBYX IIPABOBBIX CUCTEM CTPAHHI. s orpeneyieHns MIPU3HAKOB BAaXKHO YYUTEIBATH
0COOEeHHOCTH 3aKOHOTBOPYECTBa TOI'O UJIM MHOT'O IroCyoapCTBa.

[Tapanmens MOXKHO ITPOBECTH C YTOJIOBHEIM KomeKcom @pannmu, Kutas m HopBeruu. Tak ke, Kak u
B Poccum, BaKHEHUIIIUM IPU3HAKOM SIBIISETCS OOIIeCTBEHHAS ONACHOCTh. TOIBKO OHA 3BYYHT ITI0-
pasHoMmy.

Hanpumep, B0 OpaHIUu - «BPEOOHOCHOCTB».

HTak, ucxoms u3 IIpuMepoB 3aPY6e}KHbIX CTpaH U OTe4YeCTBEHHOU IIPAKTHUKK, MO2KHO COeJIaTh BBIBO[I,
qTo O6I.T.I€CTBeHHaH OIIaCHOCTH ABJIA€TCA CaAMBIM CJIO2KHBIM IMTPHM3HAKOM B IIOHMMaHHUN J1:000T0
TroCygapcCTBa.

KoneuHo, Y MHOTHUX OH He [ABJIdeTCd KaK OCHOBHOH IIPHU3HAK HUJIM BOBCE HE UCIIOJIb3YEeTCs, OOHAKO
HMMEHHO JZ[E[HH]:II‘/JI IIPU3HAK IIO3BOJIAET HaM IIOOYEPKHYTh HEIIOBTOPUMOCTDb U CaMOCTOSATEJIbBHOCTD
YT'OJIOBHOT'O IIPpaBa KaK OTpPacCiIu.



B manHOM cnydae oOIIeCcTBEHHAsS ONACHOCTh BEICTYIIAE€T B KAQYECTBE OCHOBOIIOJIATAOIIEr0 IPHU3HaKa
ITPECTYIUIEHUS, KOTOPHIA ITOMOTaeT ONPeIeIuTh XapakTep 0Co00 OITaCHOTO SIBJIEHUS.

MMeHHO 9TOT IpU3HAK ITOKA3kIBAET HAM CTEIEeHb YI'PO3Bl KaK AJIsI JINYHOCTHU, TaK U 00IIecTBa.
CymIHOCTh 06111eCTBEHHOM OITaCHOCTU - HeCOOII0jeHNe TeX IIeHHOCTel, KOTophle 001IeCTBO
MIPU3HAJI0 aBTOPUTETHBIMHU OJIsT CBOEH OE€30MaCHOCTH.

K coxanenuto, B XXI BeKe He BCe BUIHI IPECTYIIJIEHUS MOXKHO OXapaKTepu30BaTh CTEIIEHbIO
001I1eCTBEHHOM O0IIaCHOCTU. ITpuMepoM MOZKeT MOCIIYKUTh KMOepIpecTyIIHOCTh.

H3-3a TOTO, UTO MPECTYIJIEHHEe COBEPINAeTCs He B MaTepPHUalbHOM MHUPE, a BUPTYaIbHOM, TOe
TINYHOCTY HeJb3s HaBpeOuTh Gu3ndecky, o0lleCTBeHHAs OIaCHOCTh He TaK odeBupgHa. UIMEHHO 3TOT
BUJ IPABOHAPYIIEHUS HeCeT 3a co00M narybHbIe II0CIenCTBUS.

Hampumep, meHexkHble YOBITKY, HapyllleHre KOHUIEHIINaTbHOCTH HHDOPMaInu, 6€30IaCHOCTH B
cetu MHTepHeT. UMEeHHO OTCIOfa CIIefyeT, YTO JaHHBIM BU[ IIPaBOHAPYIIEHUS HYKHO OTHOCHUTD K
YT'OJIOBHOMY ITPaBy.

N3-3a pa3BuTHs 00I11ecTBa TpebyeTcst 0OHOBJIEHUE YIOJIOBHOTO IPaBa, KOTOPOE MOJIXKHO
mpucrocabIMBaTh K HOBBIM yCIOBUSIM. HyKHO BCerpa u3y4aTb HOBBIE BUIHI 3TIOETHUMN, UX
TTOCJIeCTBUS IJIsT 0OIIeCTBa U TOCyOapCTBa.

HTaxk, obIleCTBEHHAsT OMMACHOCTh - TJIAaBHBIM KPUTEPUH MPECTYIIJIeHNs, HO Hy?KHO BCermaa yYuTHBATh
Kakue-mub0 U3MEHEHUS OJIT TOTO, YTOOBI COBEPIIIEHCTBOBAThL MPABOBYI0 cucTeMy. OOIIECTBY, KakK U

TOCyIapCTBY, Bcerma TPeOyIOTCS MHHOBAIIWY, @ 3HAYHUT BCETa HYyKHBI HOBBIe U 9P DeKTUBHBIE
MeTOnbl 60PHOBI C TPABOHAPYIIIEHUEM.
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