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AMHUCTHAA U IIOMHAJIIOBAHUE KAK ITPABOBBIE KATET'OPUHN
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TepreilIHUKOBa EKaTepuHa MakCHMOBHa

Hay4YHBLIM PYKOBOOUTEJIb, CTAPIINY IIPEenogaBaTelb Kadeapsl MyOGIUMYHOT0 U YaCTHOTO ITPaBa,
[anbHEeBOCTOYHBIN MHCTUTYT YpaBieHus, dunuan Poccuiickoli akageMuu HapoOgHOTI'O X031 CTBa U
ToCcymapCTBeHHOU ciyk0b! 1pu [Ipe3upente PO, PO, r. XabapoBcK

OpHUM M3 BaXKHEUIIMX HAlPaBJIeHUM COBEPIIEHCTBOBAHUS YT'OJIOBHOTO ITpaBa M 3aKOHOOATEIbCTBA B
Poccuu Ha maHHBIM MOMEHT COCTOUT B ero rymanu3anuu. O6 3ToM HaM I'OBOPUT CMSATUYEHUE
YTOJIOBHOM OTBETCTBEHHOCTH [JISI MIPECTYILIeHUM HEeOOJIBIIION TAXKECTH U 3aMeHa pealbHOr0 CpoKa
JUIIeHUsI CBOOOIEI O0lee MSITKUM HaKal3aHKUeM, TaKUM Kak o0s3aTelbHble paboThH uiu mrpad, a
TaKXe ONeKPUMUHAIU3AlNs OTIPEeNeIeHHBIX ITPECTYITHRIX OesTHUHN.

B Poccuiickot ®efepanuu eCTh pa3HOOOpa3HbIe MEXAaHU3MBI AJIsT CMSITYEHUST HaKa3aHUS JIUIaM,
COBEPIIIUBIINM ITPECTYITHBIE AessHusS. OOHUMH U3 TaKUX MEXaHU3MOB OyOyT SBJIATHCS aMHUCTUS U
IIOMHJIOBAHUE.

AMuUCTHS - 9T0 aKT ['ocymapcTBeHHOH [IyMBI, KOTOPBIHA OCBOOOXKIAaeT OT YTOJIOBHOM
OTBETCTBEHHOCTH MJIM CMATYaeT HaKa3aHue OJI CPYIIIHL JIUI], B paMKaX OIpedeleHHbIX YCIOBUH U
10 IPUHATOMY 3aKOHY.

CMBICJI aMHUCTHU COCTOUT B TOM, 4YTO JIUllQd, HAaXOoOgAIIIueCsa B OHpeJIeHeHHOfI KaTeropuu, 1ojiy4arT
0CBOOOXKIEeHNE OT YTOJIOBHOTO ITPEeCIeq0BaHus UM HaKa3aHus. [[J1s1 3TOT0 OHU He TOJIKHBI
OGp&IJ.IElTbCH C IMPOIII€eHWEeM K I'/laBe IOCynapPCTBa, TAK KaK aMHUCTHUA IIPUMEHAETCSA aBTOMATU4Y€CKHN
K OIIpeleIeHHON yCTaHOBJIEHHOM 3aKOHOM KaTeTOPUU JIUII.

AxT 00 aMHUCTUY BOBCE HE OTMEHSIET 3aK0Ha, KOTOPHIN YCTaHABIUBAET YIOJIOBHYIO
OTBETCTBEHHOCTH 3a T€ WU MHBIE IPECTYIJIEHUS, ¥ HE CTABUT IIOM COMHEHNE 3aKOHHOCTh U
000CHOBAHHOCTB IPUT'OBOPA Cy[a, BEIHECEHHOTO IT0 KOHKPETHOMY yroJjioBHOMY meny. Ho akT 06
aMHUCTHH BJIEUET 3a COO0M OmpefeieHHBIE YT OJIOBHO-IIPABOBLIE TTIOCIEACTBUS, YCTaHABINBAEMEIE B
YTOJIOBHOM 3aKOHe. [laHHBIE aKThl MOTYT COAEPKAaTh CJIEOYIOIIMEe KOHKPETHRIE TPEOMUCAHN:
0CBOOOKIEHNE OT YTOJOBHON OTBETCTBEHHOCTH JIUILI, COBEPIIUBIINX TPECTYIJIEHUs; 0CBOOOXKIEHME
OT HAKA3aHWs UK eT0 OTOBIBAHUS JTUI, OCYKAEHHBIX 3a TIPECTYIIJIEHUST; O COKPAIIEHUH [JIT HUX
Ha3HAYEHHOTO HaKa3aHUs UK O eT0 3aMeHe 0ojiee MSITKUM, a TaKXKe O CHSITUU CYyIUMOCTH.

Tak>ke KakK ¥ aMHUCTHUS, TIOMUJIOBaHUE ITPENCTaBIsIeT COOOM IIPOSIBIIeHNE TYMaHU3Ma I10
OTHOIIIEHUIO K OCYKIAEHHBLIM, KOTOPO€E HallpaBJIeHO Ha IIOJIHOE UJIM YaCTUYHOe aHHYJINPOBaHUE
IOPUOUYECKUX ITOCJIEICTBUY COBEPIIEHHOT0 MPECTYIIJIEHUS, OCYIIIeCTBIsIEMOE B HECYNe0HOM
nopsimke. [ToMunoBaHue yKe OyOeT SIBASTLCS PEeIleHueM I'JIaBhl TOCyoapCcTBa — IIPe3uaeHTa
Poccutickon ®epepanyu. IT0 MHOUBUAyaJIbHOE IPABO IIPE3UOEHTa IPUHUMATh PEILIeHue O
CMATYEeHUH HUJIN IIOJIHOM OTMeHe HaKa3aHUs OJIs OTAEJIbHEIX JINII. 3asIBJIeHHe O IIOMHJIOBAaHUU
HaIIPaBJII€TCsI KOHKPETHHIM OCYKOEeHHBEIM WX UX OJU3KUMHU, a PellleHre, KaK IPaBujIo, IPUHUMAaeT
y2Ke caM ITpe3udeHT.

B ocHOBe MOHMMAaHUS CYIIHOCTHOM CTOPOHHBI TOMUIOBAHUS HOJIKHEI JIEXKATh TYMaHU3M,
4yenoBekomo6ue. [IpeBHUM MuIcuTenb Kordyuuit ropopum: «4enoBek, He 00Tamaroniuni
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YeJIOBEKOII00neM, He MOXKET HOJIT0 XKUTh B YCI0BUAX O€IHOCTH, HO OH He MOXKET HOJII0 XKUTh U B
YCIIOBUSIX PamocTH. YeI0BeKOII00MBOMY YEJI0BEKY YeJIOBEKOII00NEe IPUHOCUT YCIIOKOEHUE.
MynopoMy 4eoBEKY 4eI0BEKOJII001e MPUHOCUT TI0JTb3Y»

Oco6oe MecTo B 3aKOHOATEIbCTBE 3aHUMAET PEeIlIeHre BOIIPOCca O IOMUJIOBAHUY JIUII, KOTOPHIE
MIPUTOBOPEHHI K cMepTHOU Ka3Hu. CornacHo yactu 3 ctaTthy 59 YK cMepTHast Ka3Hb B MOPSAAKE
ITOMUJIOBAHUS MOKET OBITh 3aMeHeHa MOXKU3HEeHHBIM TUIIIeHNeM CBOOOIRI MU JIUIIIeHeM CBOOOIEI
Ha CPOK OBafAlaTh IATh jieT. OOQHAKO ClIedyeT IIOMHUTD, UYTO B HACTOSIIlee BPpeMS OeNUCTByeT
MOpaTOpPUU Ha UCIOIHEHNE CMEePTHOM Ka3HU.

3aKoH He OorpaHMYMBaeT npaBo [Ipe3upmernTta PO Ha ocyllleCcTBIeHNe IOMUJIOBAHUS HU KPYTroM JINII,
HH TSIKeCThIO IpecTynieHuii. OgHaAKO eCTh llepedeHb JIUll, B OTHOIIIEHUU KOTOPHIX IIOMUJIOBaHUE,
KakK IIPaBUJIO, HE IPUMEHSETCS, HallpUMeD, JINIa, COBEPIIUBIINE YMBIIIJIEHHOE IPECTYIIJIEHUE B
IIePUOL Ha3HAaUYEHHOI'0 CyIOM UCIBITATEJILHOTO CPOKa YCIIOBHOTO OCYKIOEHUS WJIU JIULa 3JI0OCTHO
HapyIIaooIlne YCTaHOBIIEHHBIN ITOPSIOOK OTORIBAHUS HaKa3aHUS.

IToMuIOBaH MOXKET OBITH OCY}KI[GHHI:II;I 3a IIpecTyIljieHrne, HO OO IIorallleHus UJIKM CHATHUA CYOUMOCTH.
IlomunoBaHue He PacCIIPOCTPAHAETCsA Ha HEYI'OJIOBHEIE IIPABOOTHOIIIEHN A, TAKHE KaK I'PA2KIaHCKO-
IIPABOBEIE, dIMUHUCTPATUBHO-IIPABOBLIE NUJIX XKUJIUIITHEIE. Takxke moMHIOBaHNHE HE MOXKET KacaThbCs
BOIITPOCOB MHEBIX MEP YIOJIOBHO-IIPABOBOI'O XapPaKTepPa, TaKNUX KaK IIPUHYIUTEJIbHEIE MEPhI
MEeOUIIMHCKOI'O BMEIIATEJIbCTBA, TaK KaK OHHU HeE SABJIAITCA HaKa3aHHUEM.

['maBHOE OTIWYKE TIOMUJIOBAHUS OT aMHUCTHUM 3aKJTIOUYAEeTCs B UX CYITHOCTU. [IoMUI0OBaHUE — 3TO
WHOWBUOYaJIbHOE ITPABOBOE PEIlleHNe, KOTOPOe KacaeTCsd KOHKPETHOI' 0 OCYKIEHHOTO B CIIy4dae
HaJIW4®s Ha TO IOPUAUYECKUX OCHOBAHUM. B TO BpeMs KakK aMHHUCTHUS - 3TO KOJJIEKTUBHOE PeIlleHe,
KOTOPOEe MPUMEHSeTCS KO BCeM JIUIlaM U3 OIpPeIeeHHbIX KaTeropuii 6e3 00513aTeNTbHOCTH
WHOWUBUOYAIbHOTO IPOIIEeHUS.

Eie ogHO oTnuuue MeXOy IIOMUIIOBAaHUEM U AMHHUCTHEHN 3aKJII04YaeTCs B UX pe3ybTaTaxX.
ITomunoBaHHE OOBIYHO IIpUMeEHAEeTCsA C LEeJIbIO peaGI/IHI/ITaHI/II/I OCYXKIOEHHOIO U CMATYEHUU
HaKa3aHu4d, 160 B CjiIydae OTCYTCTBHUSA IIPAaBOBBIX HapymeHHf/’I. B t0 BpeMs KaK aMHUCTHUA
HaIlpaBJIEHa Ha KOJIJIEKTHUBHOE OCBOGO}KJIGHI/IG JINI, B KOTOPHBIX 3aKOHOOATEJIbCTBO BUOUT
BO3MO2KHOCTB BOCCTAHOBUTE B IIPAaBaX UJIN 00JIerYuTh YCIIOBUA UX HaKAa3aHUA.

Takum 06p8.30M, IIOMHJIOBAHUE SBJIAE€TCSA Ba2KHBIM MHCTUTYTOM YI'OJIOBHOT'O OEJIOIIPOM3BOACTBA,
OTIUYAIOIIUMCS OT aMHUCTHUH IO CBOEH CYIITHOCTH M Hpoleaype npuHaTus. OHO ITPenCcTaBiIsieT
cob6o# mpockOy KOHKPEeTHOTO nulla K [Ipe3unenTy Poccuiickon ®emepaliuu 0 CMATYEHUN WU
0CBOOOXKIEHUN OT HaKa3aHUsI M1 MOTUBUPYETCS IIPAaBOBLIMU OCHOBAHUSMU, CBSI3AHHBIMU C
obpaleHreM IIPaBOCYIUSI.

YTo KacaeTcs O6H.[I/IX XAaPaAaKTEPUCTHUK U CXOOCTBa MeXKOYy HAaHHBIMU KAaTerOpusaMH, TO OHU UMEIOT
cienyriirue CXoaocCTBa: ob6e OaHHBI€ YT'OJIOBHO ITPAQBOBEIE€ KATETOPUU IIPUMEHAIOTCA C LIEJIBIO
CMATYEHUSA YH4aCTHU JINIL, KOTOPhI€ COBEPIINUIIN IIPECTYIIJIEHUA U ABJIAIOTCA IIPOABIIEHUAMUA
T'yYMaHHU3Ma, ABJIIAOTCA BHeCYJIeﬁHBIMI/I AdKTaMH, a TaKzKe KaCalTC4d JIUIL], COBEPIINBIIINX
MMPEeCTYIIJIEHUA OO U3aHWA aKTOB IIOMUJIOBAHUA WUJIN aMHUCTHUH.

Takxke BakKHO OyOeT PacCMOTPETh MPOGJIEMBl aMHUCTUH U IIOMHJIOBAHUS B YTOJIOBHOM mpaBe. OpHa
13 OCHOBHBIX IPOOJIEM 3aKJII0YaeTCs B OIIpefeNIeHUN yCJIOBUH [Jis IPUMeHeHUsI aMHUCTUU U
romMuIoBaHus. Heo6XoguMo 4eTKO OIpenennTh, KakKue KaTerOpuy IPEeCTYIJIEHUH MOTYT OBITh
CMSITYEHHI WX IIOJTHOCTBIO CHSTH C 0OBUHSIEMBIX ¥ KaKWe KPUTEPHUU NOJIXKHBI OBITh YUTEHEI IPU
NIPUHATUU PELIeHUs.

,[[pyroﬁ npo6neM0171 B IIPDAKTHKE aMHUCTHUHU U IIOMUIJIOBAHUA 6YI[GT SABJIAE€TBCHA CIIPABEOJIMBOCTE U
S(b(i)eKTI/IBHOCTI: OaHHOTO MexaHu3Ma. Bo3HUKaeT BOIIPOC O TOM, HAaCKOJIBKO Pe3yJIbTaTHUBHA
AMHUCTHUS U IIOMUJIOBAHNE B MOCTUXKEHUU IIejiel, OJis KOTOPBIX OHU IIPEeOJHA3HAYEHHI -
BOCCTAHOBJIEHHHU CIIPABEOJIMBOCTHU, CMATYEHNU HaKa3aHUA UJIA peaﬁI/ITII/ITaHI/IH OCYXKOEHHBIX. Takxke
BAazKHBIM BOIIPOCOM ABJIA€TCHA IIPO3PAYHOCTD IIPpOoUenyp IIPUHATHUSA PEHIeHUd I10 aMHUCTUU U
IIOMHMJIOBAHUIO, 4yTOOBI N30€2KaTh KOPPYIIOXUOHHBIX ITPAKTUK UIJIN ITPONI3BOJIBHOCTHU B PEIIIEHUHN.

Kpome TOI'O, aMHHUCTHUA U IIOMUJIOBAHVWE€ MOT'YT BBI3BEIBATH 00IIIeCTBEeHHOEe HeagoBepue, 0COOEHHO eCJIh



OHU IIPUMEHSIOTCS B ITIOJTUTUYECKUX IIEJISTX UITH OJIsI 3alllUTHl OIIPeIeIeHHBIX UHTEPECOB. DTO MOXKET
0CcnabuTh IPUHSATHE 3TUX Mep B 00IIIeCTBE U CHU3UTh UX 9(PHEKTUBHOCTb.

TakuM 00pa3oM, IpoOIeMbl, CBI3aHHBIE C aMHUCTUEH U IIOMHJIOBAHHUEM B YIOJIOBHOM IIpaBe,
TpeOyIOT TIIaTeIbHON TPOPabOTKM U OTPAOOTKN MEXaHU3MOB U YCIIOBUY UX IPUMEHEHUs, a TaK¥kKe
COOJTIOmEe NS CTIPAaBEeIIMBOCTH U MTPO3PAYHOCTH MPOIEAYP MIPUHSATHUS PELIeHUH.

B 3akmniodyeHune, MOXKHO CHeslaTh BEIBOA O TOM, 4TO Poccuiickoe yrojloBHOE 3aKOHOOATEIbCTBO
BKJTI0YaeT B ce051 MHCTUTYTHI, KOTOPhIE TIPEIOCTABASIOT He CyqeOHbIM OpraHaM I'oCyIapCTBEHHOM
BJIQCTU CMSATYUTH IPABOBOE IIOJIOKEHUE OCYXKIOEHHBIX U 0OBUHSIEMBIX BHE OOBIYHOTO
poleccyanbHOro nopsagka. K rakum opraram otHocatca [Ipe3unent Poccuu u 'ocymapcTBeHHas
Iyma Poccutickoli Pepmepaliui, a MHCTUTYTaMU — IIOMUJIOBaHKe U aMHUCTUS. K coxKaleHuIo,
HeCMOTps Ha TeHIOeHNUI0 Poccuu K ryMaHU3alyu YTOJIOBHOTO IIpaBa U BHEIPEHNUS B HETO TaKUX
WHCTUTYTOB KaK aMHUCTUU U [IOMUJIOBAHUSI, OHU ellle HaXOOsTCS B IIPOILleCCe YCOBEPIIeHCTBOBAHU A
¥ TI09TOMY TpeOyeTcsl 3Ha4YUTEeIbHAs HOpMaTUBHAs HOpaboTKa B COOTBETCTBUM C CYILIECTBYIOIUMU
npobejiaMy, BOSHUKAIOWINMHY B IIPOIIECCE UX IPUMEHEeHUs B POCCUIICKON YyTOJIOBHO-TIPABOBOM
[IOJIUTHUKE.
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