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CPABHUTEJIbHbBIN AHAJIU3 IIPECTYIIJIEHUM IIPOTUB 'OCYIAPCTBA B
PA3JINYHBIX ITPABOBBIX CUCTEMAX

TokTaeBa AnuHa OeroBHa

CTyHeHT, [lanbHEeBOCTOYHBLIM UHCTUTYT yIIpaBIeHus Poccuiickol akaJeMuu HapOgHOT 0O X03591UCTBa U
TOCymapCTBEHHOTO yirpaBnenus, PO, r. XabapoBckK

IIpecTymieHusi, COBEPIIIEHHEIE TPOTHUB TOCYOapCTBa, IBISIOTCS CEPhe3HBIM BEI30BOM [IJIST
ITPABOIIOPSOKA U CTaOMITbHOCTH 0011ecTBa. M3yueHne TakKuX NPECTYIJIEHUH B PA3JIMYHBIX ITPABOBBIX
CHCTeMax SBJISIeTCS Ba’KHBIM C TOYKH 3PEHUST CPAaBHUTEILHOTO aHaIW3a Pa3/ITMYHBIX TOOXO0HO0B U
OTBETOB Ha 3TH NPECTYIJIeHUs. B maHHOU cTaThe OYOyT MCCIeOOBaHbl PA3/IMYHLIE IIPAaBOBLIE
CHUCTEMHI ¥ UX IIOOXOMEl K PeryIMPOBaHUIO U IPEeCeYeHNIO IPEeCTYIIeHWI IIPOTUB I'OCyIapCTRa.

HexkoTophle IIpaBOBEIE CHCTEMEBI YAEISI0T 0CO00e BHUMAaHNE 3alllUTe TOCYIapCTBEHHLIX HHTEPECOB U
Ha3HavaloT 60jlee CTporve HaKal3aHUs OIS MPECTYIJIEHUM, CBI3aHHBIX C IIOTBITKOM CBEPTHYTH
IIPaBUTEJIBCTBO, HapymI/ITb OCHOBHEIE I/IHCTI/ITYTBI rocynapCTBa UJIN IIPUYUHUTD yLuep6
HaIlMOHAJILHOK 0e30IIaCHOCTH.

B Takux ciy4asix MOTYT MCIIOJIb30BaThCS BOGHHBIE MJTH CIeIlalbHble TPaBOIPUMEHUTEIbLHEIe
oprassl [y obecrieueHust 0€30MaCHOCTH U CTaOMIBHOCTH TOCYdapCTBa.

KpOMe TOTr O, UCCJIeJOBaHHUe HpeCTYHJ'IeHI/Iﬁ IIPOTHUB I'OCyOapCTBa B PA3HBIX ITPABOBEIX CHCTEMaAxX
IIO3BOJIsA€T YCTAHOBHUTH PA3JIMYUA U CXOOCTBaA B IIOOXOOAX U MeTOOaX, IPMMEHAEMBIX ITPU UX
npegoTBpalieHu, PaCClleJOBaHUN M HAaKA3aHUMN.

9T0 MOXKeT c1ocoO6CTBOBATH OOMEHY OTBITOM U Ilepefayde JIYYIINX MPaKTUK MeXAy CTpaHaMu C
LeJIbio yayuIneHus 3¢ GeKTUBHOCTH IIPaBOIPUMEHUTEIbHBIX OPTraHoB U o0ecnieueHus 6oiee
Ha[IeKHOM 3aIIUTHl TOCYIAapPCTBEHHBIX MHTEPECOB.

[IpecTynieHus IPOTUB IT'OCyHapCTBa B KOHTEKCTE MeXIYHAPOTHOI'0O IIpaBa ABJISIOTCS CEPhe3HBIMU
HapyUIeHWSIMU, KOTOPhIe HallpaBJIeHEl Ha ocjiablieHre UK pa3pylleHue CyBepeHUTeTa 1
6e30I1acHOCTH TOCYNapCTB. BO3MOXKHEIE TPECTYIJIEHNS BKIII0YAI0T YI'PO3Y MEXKAYHAPOTHOMY MUDY
1 6e30IIaCHOCTH, a TAaK¥Ke COBEPIIEeHNE AesITeIbHOCTH KOTOPasi MOXKET IIOBJIeYh 3a c0060M
ylleMJIeHVEe MHTEPECOB I'OCYIapCTB.

ITOT BU[ HpeCTyTIJ'IeHI/II;'I BKJIIOYaeT B cels Pa3/IUYHBIE IEeuCTBUS, TaKue KakK BOOPY2KEHHBIE
HallageHus Ha roCygapCTBa, TEPPOPU3M, KI/I6epaTaKI/I, FOCYJIapCTBeHHBII;I II1€ePeBOPOT UJIU IIOIIBITKY
€r0 OCyILIeCTBJIEHUA.

OmnpepeneHre U HaKa3aHWe TaKUX MPECTYIJIEHUH B MeXAyHapOIHOM IIpaBe UMEET BaKHYIO POJIh B
nogaepKaHuu r1106aIbHON CTAaOMIBHOCTH U 3alUTe TOCYOapCTBEHHOTO CYBEPEHUTETA.

W3 BhIllIE U3T0KEHHOTO MOKHO CHOejlaTh BEIBOA O TOM, UTO IIPECTYIIJIEHU A IIPOTUB IOCyOapCTBa B
Pa3/IMYHBIX IIPAaBOBBEIX CHUCTEMAaX NMEIOT CXOKUU CMBICII, U T'OCyoapCTBO BCerga CTPEMUTHCA
ImpecekaThb NaHHbI€ IIPECTYIIJIEHU A, HO PAa3HBIMK criocobaMu 1 MeTOOoaMMu.

Hampumep B mpaBoBo# cucteMme CIIA, 3a mpecTynieHusI IPOTUB I'OCYyOapCTBa IpeayCcMaTPUBaeTCs
OTBETCTBEHHOCTb KakK (eflepasibHbIM YTOJIOBHBIM 3aKOHOOATEIFCTBOM, TaK M 3aKOHOAATEILCTBOM
HEKOTOPHIX OTAEIbHBIX IITATOB. M B IpuMepHOM yrojoBHOM Koaekce CIIA ecTh pa3gen
MPECTYIIEHU TPOTUB TOCYOapCTBa, HO OMPEeAeIeHHBIX COCTABOB TaM HET TaK KakK 9TH
MIPECTYIIEHUS TOABEPXKEHBI BIMSHUIO PA3/TMYHBIX TOTUTUYECKUX CHUJI, YTO MTPUBOOUT K OTCYTCTBHUIO
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yeTKuX Kinaccupukamnuii. Ho ctout 3ametuTsh, 4TO B CBome 3aKoHOB CIIIA comepKuTCsI OCHOBHAS
CHCTeMa NpPeCcTyIUIEHUN ITPOTUB IOCyOapCTBa U TaKue IIPECTYIJIEHU KaK U3MeHa, IIPU3HIB K
MSITEXKY, TEPPOPUCTUYECKAs NeATENbHOCTD, IIMUOHAXK, PACIIOJIOKEHB B XaOTUYHOM ITOPSIOKE.
H3MeHa SIBISIETCSI CaMBbIM CEPbE3HBIM I'OCYIapPCTBEHHBIM npecTyrneHueM. OHO OXBaThIBAET aKTHI,
HallpaBJIeHHbLIE Ha IIOPHIB I'OCYIapCTBEHHOM 0€30IaCHOCTH ¥ OKa3aHue UM IIOMOIIY M COOEeMCTBUS.
IIpaBoBas cucteMma CIIIA cTpeMHUTHCS 00€CIIeYnTh CIPaBEINBOCTE U 3AIIUTY ITPaB I'paxaaH, a
TakxKe O0POTHCS C JTIOOLIMU yIrpPO3aMU, HallPpaBJI€HHLIMU ITPOTUB I'OCYIapCTBa.

B coBpeMeHHOM yTrOJIOBHOM 3aKOHOJATeIbCTBE B €BPOIENCKOM COI03€e HabIoqaeTcss U3MeHeHUe
Imoaxofa K KjacCcuduKaluu U peryInpoBaHUIO ITOCyqapCTBEHHBIX IIPECTYIIJIeHu. PaHblie
CYHHUTAJIOCh, YTO OHHU ABJIAIOTCA CAMBIM OIIQCHBIM BHOOM IIPECTYIIJIEHNS, TO Ha Cel"O,'E[HHI_LIHI/II;I O0EeHb
9TO HE TaK U PAa3BUTHE UAET B CTOPOHY OOJIBINEl 3alIUTe IIPaB MTUYHOCTHU. HOBBEIM YT OJIOBHBIN KOIEKC
O®parnuu 1992 roga ctan SpKUM IPUMEPOM 3TOTO Pa3BUTHUSA, I'Ie TOCYyLapCTBEHHEIE IIPECTYIIJIEHUS
PEerynupyoTCs JIUIIb B OTOEIbHOU KHUTE 4.

OpHuM 13 HauboJiee 3aMeTHHIX U3MEeHEHUN CTaio epernMeHoBaHre KHUTH, IOCBAIIIEHHOR
MIPECTYIIHBIM OeSHUSIM, KOTOpas paHee HOCHUJIa Ha3BaHMe "NIPECTYNJIEHUS U MPOCTYIIKU IPOTUB
ny6nuuHbIX nHTepecoB" B YK 1810 ropa. B HoBoM YrosioBHOM Komekce ®paHIIUU 3TU OEeSTHUS
Ha3BaHHI "MPECTYIUIEHUSIMU U IPOCTYIIKAaMU IPOTUB HAIIUM, TOCYIapCTBa U 0OIIIECTBEHHOTO
criokoiicTBus". Takoe mepernMeHOBaHNE CBSI3aHO C HOBBIM ITOHMMAaHUEM MTyOJIMYHBIX UHTEPECOB.

YT0m0BHEIM KOEKC BHIOABUTAET OOIeHAIIMOHAJIbHBIE MHTEPECH, KOTOPHIE BKITI0YAI0T HE3aBUCUMOCTh
1 6e3omacHOCTh PpaHnuu, pecnyO0IUKaHCKYI0 (OPMY OpraHU3alluy I'OCYyIapCTBEHHBIX UHCTUTYTOB,
cpencTBa OOOPOHHI ¥ OUITJIOMATHUH, 3AIUTY (PPaAHIy3CKOTO HACEJIEHUS U 9KOJIOTHUECKOe
paBHOBeCHE, HAYYHBLINM M 9KOHOMUYECKUH MOTEHIINAJI, a TaKXKe KyJIbTYPHOE HOCTOSHUE.

B pe3ynbTaTe 3TUuX U3MEeHEeHUU B YIrOJIOBHOM 3aKOHOOATEJIbCTBE q)paHI_II/II/I MOZKHO 3aMeTUTh COBUT
AdKIIEHTa C TOCYyOapPCTBEHHEBIX HpeCTyr[J'IeHI/IIL/'I Ha 6OJ'ILH.IYIO 3AalIUTy IIPAB JIMYHOCTH. 310
CBUOETEeJIbCTBYET O BA2KHOCTH obecrneyeHus OOHOBPEMEHHO 0e30macHOCTH TOCyOoapCTBa U 3alllUTHI
OCHOBHBIX IIPAB KaXKO0TI'O MHOVWBHIA B o01ecTBe.

B coBpeMeHHOM MHPe a3uaTCKHue IPaBOBble CUCTEMbI 3aHUMAIOT BaXXHOe MeCTO. Pa3InyHEbIe
a3MaTCKue CTPAHBl UMEIOT CBOM YHUKAJbHEIE TTOOXOMbI HOPMBI, KacatoIuecs 60pbOH C
MIPECTYIIeHUsIMH, HallpaBJIEHHEIMU IPOTUB TOCyOapCcTBa. I1pu MpoBeIeHur CPaBHUTEIHLHOTO
aHaJiM3a 9TUX CUCTEM MOXKHO OOHAPYKUTH PA3TUYUs U 00IIIMe YepPTHl B UX MTOOXO0Me K TAaKUM
npectyruieHusM. B Kutae, HampuMep, MPeCTYIIJIEHUS ITPOTUB IOCyAapCTBa MPU3HAIOTCSI 0C000
CEPbE3HBIMHU U ITOMJIeZKAT CTPOTOMY BOo3melcTBuI0. KuTtalickas mpaBoBasi CUCTeMa CTPEMHUTCS K
CTPOTOMY KOHTPOJIIO HAJl JTI0OBIMU MPOSIBIIEHUSIM OOIIECTBEHHOMN OIAaCHOCTH B CTOPOHY I'OCYOapCTBa,
a TakKe IIOITBITKaM IIOOOPBAaTh ero CTabuIIbHOCTh. OpraHbl TOCyOapCTBEHHOM 6€30ITacCHOCTH U
CIeliiaJIbHbIe aHTUKOPPYIIIMOHHLIE CITy2KObI aKTHUBHO 3aHUMAIOTCS BBISIBJIEHHEM, ITpecieqoBaHueM
1 HaKa3aHUeM HNOOOOHLIX IPEeCTyIIeHUH.

B Anonuwn, ¢ gpyroil CTOPOHE!, OTHOIIIEHKE K IIPECTYIJIEHUSIM IIPOTUB IOCygapCcTBa TaKXkKe CTPOroe,
HO C OTJIMYUSAMM B ITOAXOoAe. fIOHCKas IIpaBoBasi CUCTeMa COCpefoTOYeHa Ha 3alluTe
TOCyOapCTBEHHOM TaWHHBI U HAIlMOHAIBbHOU 6e30macHOCTU. B AnoHuM CyliecTByeT TaKxkKe
CIlelMaibHBIN 3aKOH O 3alllUTe TOCyHapCTBEHHEBIX CEKPETOB, KOTOPHIU 3alpellaeT pa3rilalleHne
rHopManuu, CBI3aHHOU C HallMOHaIbHOU 6€30I1aCHOCTRI0. 3a HapylleHle JaHHOTO 3aKoHa
IPEeqyCMOTPEHO JOCTAaTOYHO CTPOrOe HaKa3aHHue.

AHanu3 pOCCUUCKOU IPAaBOBOM CUCTEMEI B KOHTEKCTE €€ OTHOIIEHUS K IIPECTYIJIEHUIM IIPOTUB
TOCyOapCTBa IpecTaBiisieT co00M 3aavyy CI0XKHYI0 ¥ MHOTOTPAHHYI0. PoccHsi, Kak CyBepeHHOoe
TOoCymapCTBO, UMEET B CBOEM PACIIOPSKEHUN PETYIUPYIONINe HOPMBI U ITOJIOKEHMU S, HallpaBIeHHbIE
Ha 3alllUTy HaAIlMOHAJIbHON 0e30IIaCHOCTHU U IIpenoTBpalleHre TaHHBIM NpecTymaeHusM. OgHaKo,
4TOOHI OoJiee TITyOOKO PaCCMOTPETh JaHHOEe OTHOIIEHNE, CJIeAyeT paCCMOTPETh OCHOBHEIE aCIIEKTHI,
Ha KOTOPHIE OHO BIUSET.

[IpectynieHus IpOTUB rOCydapCcTBa, TaKUe KaK M3MeHa, HINMNOHaX, ToOCyJgapCTBeHHAas U3MeHa U
OpyTHe, CYUTAIOTCS OJHUMM M3 HanboJjiee Cephe3HbIX IIPaBOHAPYIIEHUN B POCCUNCKOM ITPAaBOBOM
cucteme. OHU ITOAPHIBAIOT OCHOBHI TOCYOAapPCTBEHHOCTH, HAaPyIIaloT 6€30I1acCHOCTDb 00IIIeCcTBa 1
TOCyOapCTBa, a TakKzKe HAaHOCAT yIiep0 BUAaM HAIlMOHAJIBHBIX MHTEPECOB. B CBSI3U C 3TUM, IpaBoBas



cucreMa Poccuu o6nagaeT cuenuanu3upPOBAHHBIME 3aKOHAMU ¥ HOPMaMH, IIpenyCMaTpPUBaOIIUMU
TSIJKKWe HaKa3aHWS OIS JINI, COBEPIINBIINX TaKue NpecTynseHuss. Hanpumep, YronoBHEIA KOOEKC
P® mompo6HO ycTaHABIMBAET KPUTEPUHU U 9JIEMEHTHI IPECTYIIJIEHUN IIPOTUB I'OCYHapCTBa,
ompenesisieT MepPhl OTBETCTBEHHOCTH M OTOBOPKH, a TaKXKe MOPSA0K BO3MelleHus ymepba. ITu
HOPMEI PETYNIUPYIOT chepy MPUMEHEHUT 3aKOHA M 00€eCIIeYynBaOT CIIPAaBEIINBOE TIPABOCYOUE B
Ccjlydae COBEpPIIeHUs NPeCcTyIJIEeHUU IPOTUB rocyzapcTtBa. Kpome TOro, B DOIOJIHEHNE K YTOJIOBHOMY
3aKOHOIATEJIbCTBY, CYIIECTBYIOT U APYyTUe IpaBOBEIe aKThl, HAalIpaBJIeHHbIE Ha IPeJoTBpallleHue U
IpecedyeHre TaKUX NIPECTyIIeHn!, Takue Kak PemepanbHbi 3aK0H "O rocygapCTBEHHOU TallHe" U
"O KOHTppa3BenOke".

BaXHBIM aCrieKToM, CBI3aHHBIM C OTHOIIIEHHEM POCCHUMCKOMN IIPaBOBOM CUCTEMEI K IPECTYIIIEHUSIM
ITPOTHUB IOCYyAApPCTBa, ABJISIETCS TapaHTHs IIpaB YejloBeKa U 00ecleueHne CIIPaBeIInBOrO Cyne0HOro
mmpoiiecca. ['pakgaHuH, OCYyKAEeHHBIN 3a IPecTyIlJIeHue IPOTUB rocyapcTBa, UMeeT IIPaBo Ha
CIIpaBedJINBOE PaCCMOTPEHNE [ejla, IpaBo Ha 3alllUTy U IIPaBO Ha alleIsunio. 9TO YTBEPKAEHO B
Korctutynuunm Poccuiickour ®emepaniny 1 IOOTBEPXKOAETCI IIPAKTUKOM BepXoBHOTO cyna.

B 11e710M, aHANIM3 OTHOIIEHUS POCCUKWCKOM ITPABOBOM CUCTEMBI K IIPECTYIIIEHUSIM ITPOTHUB
roCyIapCTBa MOATBEPXKOAET ee CTPeMJIeHNEe 3alIUTUTh OCHOBEL TOCYyIapCTBA M HAI[MOHAIBHYIO
6e3omacHoCTh. OHAKO, KaK U B 11000 cdepe, CylecTBYIOT CJI0KHOCTH U CIIOPH], KOTOPEIE TPEOGYIOT
OaTbHEeUIINX UCCIIeMOBaHUN U 00CYKIEHUH C IeJIbI0 YIyYIlIeHUsI U COBEPIIeHCTBOBAHUS IIPABOBOM
CUCTEMEL.

CpaBHUTENBHBIM aHAIUM3 TPECTYIINIeHNH, COBePIllaeMbIX TPOTUB TOCYyIapPCTBa, B PA3TTUUHBIX
IIPaBOBEIX CUCTEMax SIBJISETCS BaXXHBIM MHCTPYMEHTOM [JIsI IOHUMAaHUS Pa3IUYHBIX ITI0JX0NO0B,
IIPUMEHSeMBIX IIPU PEryINPOBAaHUU U IPECEeYEeHNH TaKUX IIPECTyIyieHn. 3ydeHne JaHHBIX CUCTEM
II03BOJISIET OLIEHUTH 3P PEeKTUBHOCTH METOHNOB OOPHOEI C YKa3aHHBIMU ITPECTYIJIEHUSIMU,
IIPUMEHSIEMBIX B Pa3HBIX CTPaHaX, ¥ JaeT BO3MOIKHOCTD BHISIBUTE Hanbojiee yCIemHbIe TTPAKTUKMA.
AHanu3 MpPaBOBBIX CUCTEM, B KOTOPHIX (QYHKIMOHUPYET PETYIUPOBAHUE U IIPECeYEeHre
MPECTYIIEHUN TPOTUB TOCYOapCTBa, MOXKET MPENJIOKUTE LIEHHBe PEKOMEHOAIINY /I CO3MaHUST WU
yAydIIeHusT 3aKOHOATEeTbHBIX aKTOB U METOMIOB o0ecredeHns 6€30MacHOCTH B KaXKA0W KOHKPETHOM!
CTpaHe.

IMoBrimenue 3¢GpGHEKTUBHOCTU MEKAYHAPOOHOTO COTPYAHUYECTBA B 00JIaCTH PETyIMPOBaHUS U
IIpeceYeHus IPEeCTYIJIEHUH ITPOTUB IOCyAapCTBa UMEET KaK HaIlMOHAJIbHOE, TaK U I'JIo0aIbHOe
3HAUYEeHHe, TOCKOIbKY COTPYIHUYECTBO M 0OMEH OITBITOM MOTYT CIIOCOOCTBOBATH ITPENOTBPAIIEHUIO
IIPECTYIIHO-TIOJINTUYECKON aKTUBHOCTH, IIOBBIIIIEHNIO 0€30IIaCHOCTH, 3allliTe IT'OCyNapCTBEHHBIX
WHTEPECOB ¥ BOCCTAHOBJIEHUIO MUpA U CIIPaBeOIUBOCTH.
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