DOPYM «O061ecTBeHHBIE M 9KOHOMUYECKHe HayKu. CTymeHYeCKUM HaydHBINH GopyM»
nauchforum.ru

C[ . HAVYHbINA LXVIII CtymeHdecKas MeXXayHapoOHas HaydHO-IIpaKTu4YecKas KOH(pepeHIUsI
TN

ITPOBJIEMbI HABHAYEHHW A HAKA3AHHWA 3A COBEPIIEHWUE OTOEJIbHBIX
KATETOPHH IIPECTYILJIEHHUMH 110 YI'OJIOBHOMY 3AKOHOIATEJIbCTBY
POCCHUUCKOU OPENEPAITUA

PamaeBa Buoserra IIaBi1oBHaA

CTyHeHT, [lanbHEBOCTOYHBLIM UHCTUTYT yIIpaBlIeHus, Poccuiickas akaJeMusi HAPOOHOTO X039UCTBa U
ToCymapCTBEeHHOM cityKObI mpu [Ipe3unente Poccutickont ®epeparuu, PO, r. XabapoBckK

AnHOTanusi. PaccMaTpuBaeMasi B TaHHOM CTaThe TeMa SIBJISIETCS aKTyaJIbHOM B COBPEMEHHOM
Mupe, TakK KaK BOIPOC O Ha3HAUYeHWN HaKa3aHUA 3a KaKoe-Tubo ImpaBOHAPYIIeHWEe OKa3bkiBaeT
HEeIIOCPEeICTBEeHHOe BIIMsSHNEe Ha COBOKYIIHOCTD I'PakaaH, BaXKHbIe IIPOIIECCH], KOTOPhIE IIPOTEKAI0T
BHYTPH 00IIIeCTBA, ¥ €T0 MOPaIbHO-HPaBCTBEHHYIO CTOPOHY. IMEHHO 34ech 0TOOpaXkaeTcs u
MIPOCJIEKUBAETCS CYIIHOCTh ¥ BaXKHOCTH YTOJIOBHOT'O 3aKOHOAATEIbCTBA. BEiOpaHHas TemMa
AKTyaJlbHA U T€M, YTO KaKKue-TO CIIOPHbIE MOMEHTHBI, BOIIPDOCEI B PaMKaX MHCTUTYTa HaKa3aHUA
TpeGoBaIy WX pa3pelleHus Ha MIPOTSIKEHUN ITOYTH BCETO CYIIeCTBOBAHMS YTOJIOBHOTO ITPOIlecca.
TakuMm 00pa30M, TeMa CTAThbU MOApa3yMeBaeT aHaJIM3UPOBaHUe B Hel BO3HUKAIOMIUX IIPOOIIeM IIpu
BeIOOpPE (pOPMEI HAaKa3aHU .
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BBenenue

B camoM Havajie He0OXOOUMO YCTAaHOBUTD, KaK OIPENeNseTCs ITOHITHE «HaKa3aHHue» COTJIaCHO
YT'OJIOBHOMY 3aKOHOOATeNIbCTBY Poccuiickou ®epgepanuu.

CornacHo cT.43 YronosHoro konekca PO HakazaHUeM sBIsIeTCA Mepa rocygapCTBEHHOIO
MPUHYXKIEeHUs, Ha3HadaeMas 10 IPUToBOpPY cyna. HakazaHue IpUMeHSETCs K JINIY, IPU3HaHHOMY
BUHOBHBIM B COBEPIIIEHUU MIPECTYIIEHUS, U 3aK/II0YaeTCs B IPENYCMOTPEHHBIX HACTOAIIIUM
KopekcoM nuIlleHMU UIyu OrpaHUYeHUuH IIpaB U cBOOOM 3TOTO IHUIIa.

OcHOBHOE€ conepzKaHHe

HasHaueHue HaKa3aHHUS 3a COBEPIIEHNE OTOEJIbHBIX KaTEeTOPUM MPECTYIUIEHUHN SIBJISETCSA CIIOKHBIM
¥ MHOTOI'PaHHBIM IPOLeCCOM. B yromoBHOM 3akKOoHO#aTenbCTBe Poccuiickou ®enmepannu
CYIIIECTBYIOT HOPMBI, KOTOPHIE OIIPENEeNiaioT BO3MOXKHBIE BUAL HaKa3aHUS [OJI1 pa3JIndHbIX
IPECTYIIJIEHUU.

OpHOU M3 OCHOBHBIX npo6neM Ha3Ha4Y€HHUd HaKa3aHUsA ABJIAE€TCA HEOOHO3HAYHOCTE M HESACHOCTD
3aKOHOOATEJIbHBIX HOPM, 4YTO C03ﬂaéT BO3MOZXKHOCTbB OJIsd PA3JIMYHBIX TOJIKOBAaHUHU U I/IHTepHpeTaHI/II‘;I
CO CTOPOHEL CYJIGI;I. Tak>ke BO3HUKaET HpoﬁneMa ornnpenejleHrnsa ad€KBAaTHOCTHU HaKa3aHUA —
HEKOTODPhI€ HaKa3aHUA MOT'YT CHUTATECA CJIUIIIKOM CYPOBEIMU HUJIH, HaOGOpOT, HeOgoCTaTO4YHO
CTPOTUMMU OJId KOHKPETHOI'O IIPEeCTYIIJIEHU .

Emé ogHo#t mpobneMoit ABIsgeTCs HecOalaHCUPOBAHHOCTh HaKa3aHusa. HeKoTOphle KaTeropun
IIPECTYIIEHUN MOT'YT OBITh CIMIIKOM CYPOBO HaKa3aHHI, B TO BpeMs KaK Opyrue KaTeropuu
IIPECTYIJIEHUH MOT'YT OCTaThCs 6€3 JOIKHOTO BHUMAHUS U IOJIYYUTh MATKYWE HaKa3aHus. ITo
MOZKeT IIPUBECTH K HEIIPABOCYOUIO U CHUXKEHUI0 3G (PEeKTUBHOCTH YIOJIOBHONU CUCTEMHI.

Paodaesa B.II. HPQBJYEMBI HA3HAYEHHS HAKA3AHHSA 3A COBEPLUEVHI/IE QTﬂEHbHBIX KATETOPHUH
IIPECTYITIJIEHHH I10 YT OJIOBHOMY 3AKOHOIATEJIbCTBY POCCHHCKOH OEJEPAIIHH // Obuw,ecmeeHHble U
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Kpowme Toro, mpo6ieMou SIBJISIETCS TO, YTO HEKOTOPHBIE IPECTYIJIEHUS TPAKTYIOTCS PAa3HBIMHU
crioco0aMu B Pa3/IMYHBIX CyNeOHBIX MHCTAHIUSAX. DTO MOXKET IIPUBECTH K PA3/ITMYHBIM HaKa3aHUSIM
IJIST OMWHAKOBBIX ITPECTYIJIEHUH B PAa3HBIX CyHdaX, YTO B CBOIO OUYepeIb MOXKET CO3[aBaTh
HeIlpaBOCyOue U HemoBepue K CymeOHOI cucTeMe.

Takke CyIIecTByeT mpobjieMa HeqOCTaTOUHOU auddepeHIna Haka3aHusd B 3aBUCUMOCTH OT
KOHKPETHBIX 00CTOSATEIBCTB MPECTYIJIEHUS U JIMYHOCTY MPECTyIHUKAa. HeKOTOphle HaKa3aHUs
paccuuTaHbl Ha TPUMEHeHUe K 00II1el Macce TPECTYITHUKOB U He YYUTHIBAIOT UHAWBUAYAJTbHEIE
0COOEHHOCTHY KaxXK[OoTo Ciydasi. 9TO MOXKET IIPUBECTH K HECIIPABEOJIUBOCTH B OTHOIIIEHUU
OTHEeJIbHBIX JTUI] ¥ K TOMY, YTO HaKa3aHue He OyIeT COOTBETCTBOBAThH COBEPIIIEHHOMY MTPECTYIIJIEHUIO
¥ He Oy[eT MoMOTraTh B peabuIUTAIINN TPECTYITHUKOB.

B mestom, mpo6GieMbl Ha3HAYEeHUST HaKa3aHUS 3a COBEPIIEHNE OTHOEIbHBIX KaTeTOPUH IPECTYIIJIEHUH
B YT'OJIOBHOM 3aKOHOOaTenbCcTBe Poccuiickou emepanuu TpeOyIOT CEPbE3HOTO aHaIN3a U

pedopMUpPOBaHUS CUCTEMEI Ha3HAYEHUS HaKa3aHus, YTOOBI AOCTUYL O0Jiee CIPaBenIMBOTO U
9¢bGHEKTUBHOrO pe3ysbTaTa.
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