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C[ B HAYYHbIM CCXXVI CTynmeHdeckas MeXOyHapofHas HaydHO-IPaKTHYeCKas KOH(bepeHIus
TN

VYACTHE ITPOKYPOPA B PACCMOTPEHHMH OEJI O IMIIEHUHU POOUTEJIBCKHUX IIPAB
ITansieBa EBrenusi AHIpeeBHa

MmaructpatT, HOY BO Cankt-IleTepOyprckuii yHUBEPCUTET TEXHOJIOTUH yIIPaBIeHUS U 9KOHOMUKHY,
P®, r. CaukTt-IleTepOypr

ITpoKypop MOZKET MPUHUMATh y4acTHe B PACCMOTPEHUH [IEJI O JIMIIEHUN POOUTEIIbCKUX IIPaB B
Pa3IMYHBIX CTPaHaX B 3aBUCUMOCTH OT IOPUONYUYECKON CHUCTEMBI M 3aKOHOOATEIbCTRA.

Bo mHOrUX CTPaHaX IIPOKYpPOPp MMeeT IIPAaBO BMeEIIaTEeJIbCTBA B HOI[O6HI>I€ Oejla B UHTepecCcax
obecrieyeHus 3alllUTEI IIPAB 1 UHTEPECOB pe6eHKa.

I[TpoKypop MOXKET IIPEICTaBAsSTh UHTEPECH I'OCyIapCTBa U 00IIlecTBa B Cy[e, a TaK¥XKe BLEICTYIIATh OT
uMeHHu pebeHKa, 4ToOs 00eCcneuynuTh CIIPaBeOINBOCTD U 3aIIUTY €TI0 UHTEPECOB. B psame ciyyaes
IIPOKYPOP MOZXKET HazxKe BBICTYIIATh B Ka4Ye€CTBE€ MHUIIMATOPA Ha4dajla IIPOLEeOyPhI JTUINIEeHU A
poOOuTEeNbCKUX IIPaB, eCu 3TO TpebyeTcs B uHTepecax 6e30macHOCTH U O6maronosnyyus pebeHka [6,
c. 52-53].

HpOKypop MOZKET IIPeaCTaBJIATh CBUOETEJIECTBA M NOKa3aTeJIbCTBA, a TaKzKe 3adBJIATH OOBUHEHUS B
Cyne I10 IIOBOY HeHaaJie2KallleI'O BEIIIOJTHEHU A POOUTEJIbCKUX 00s13aHHOCTEH, 3HOynOTp€6HeHI/Iﬁ Ui
Hap}/'].T.IGHI/Iﬁ 3aKOHOOATeJIbCTBa, KOTOPhIE€ MOT'YT ITPUBECTHU K JIMIIEHUIO POOUTEJIbCKUX IIPAaB.

OpmHako ciaegyeT OTMETHUTh, YTO KOHKPETHAsI POJIb U IIOJTHOMOYMS IIPOKYPOpa B MOJOOHBIX
IIPoI[eccax MOTYT Pa3/IM4YaThCs B 3aBUCHMOCTH OT KOHKPETHOM IOPUCOUKIIUYN ¥ 3aKOHOIATeILCTBA
[4, c. 15].

B Poccuu npo6riemMa y4acTHsI TPOKypopa B paCCMOTPEHUM [Ie1 O JIMIIEHUN POOUTENbCKUX TIPaB
CBsI3aHa C BOIIPOCAMU IIPOIleCCyasIbHOM HEe3aBUCUMOCTH U COOJIIONEHUS TPUHITUIIOB
CIIPaBenJINBOCTH.

Tak, ceMelHBIM KomeKcoM P® mpemycMoTpeHo 00s13aTeNbHOE yHacTHe IPOKypopa IIpHu
paccMoTpeHuu TPeOOBAHUM O IUINEHUN POOuTenbcKux npas (cT. 70 CK P®), o BOCCTaHOBIEHUHU B
pomuTenbckux mpaBax (cT. 72 CK P®), 06 orpaHUYEeHUH B POOUTEILCKUX IIpaBax (cT. 72 CK P®), 06
YCBHIHOBJIEHUH / yoouepeHuu pebderka (cT. 125 CK P®), a Takke 060 OTMeHe YCHIHOBIIEHUS /
ymouepenus (ct. 140 CK P®) [1].

CorjlacHO POCCUUCKOMY 3aKOHOATEIbCTBY, IPOKYPOP UMEET IIPABO YIaCTBOBATh B CyIeOHBIX
3aceaHUsIX U BRICTYIIaTh B KaYyeCTBe OOBUHUTEJISI, OOHAKO €T0 POJIb B PACCMOTPEHUH [ETT O
JIUIIEeHUHW POOUTEJIbCKUX IIPAaB MO2KET BEI3BIBATE OIIPEeneJIEHHEBI€ BOIIPOCHI.

YuyacTue IpoKypopa B [iefiax O JIUIIeHUN POOUTENbCKUX IIPaB B HACTOSIIINY MOMEHT
OCYIIIEeCTBNISIETCS B IBYX (popmax. B mepBOM cirydae IIPOKYpPOP BEICTYIAET B POJIM UCTIIA, UM
IMOAeTCs WCK O JIMIIEHUN POOUTEITbCKUX IIPAB B OTHOMIEHWY KOHKPETHOTO HECOBEPIIIEHHOIETHET 0.
Bo BTOpOM ciydae IPOKypOp BCTYHAaeT B IPOIIECC, BEICTYIIAET B POJIU JIUIIA, TAPAHTUPYIOIIET O
OOIIOJTHUTEJIPHYIO 3allUTy CO CTOPOHHBI TOCYIapCcTBa, JaeT 000CHOBaHHOE 3aKIdYeHue [2].

HeKOTOpre SKCIIEPTHI U 3AlllUTHUKHU IIPAB YEeJIOBEKaA YKAa3bIBAIOT Ha TO, 9YTO IIPOKYPOP MOXKeT
3aHUMATh HECKOJIBKO IIPOTHUBOPEYHUBYIO IIO3UIKXIO B TAKUX NEeJlaX, TaK KaK OH OOJI2KEH OJHOBPEMEHHO

npengcCTaBiIdTh HHTEPECH roCynapCTBa U o0I111ecTBa, a TakxKe 3alluIaTh IIpaBa U UHTEPECHL peGeHKa.

Takke BO3HUKAIOT BOIIPOCHI O BO3MOXKHOM HEOOBEKTUBHOCTH U IIpUHIKUIIaX CIIPaBEeOJINBOCTH,
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ITOCKOJIBKY ITPOKYPOP, KaK IIPeAcTaBUTEJIb BJIaCTH, MO2KET OKa3bIBAaTh HEIIOCPEACTBEHHOE BIIMSAHUE
Ha cyne6Hoe penieHue. 9TO MOZXKET BHI3BIBATh OMACEHUSI OTHOCUTEIBHO BO3MOXKHOCTHU
HeIIpaBOMEPHOTI'O BMeEIIIaTeJIbCTBa B IIPOIECC PaCCMOTPEHUA [Jejla U ero uCxoaa.

OpgHaAKO CTOUT OTMETUTH, YTO POJIb MPOKypOopa B MOOOOHBIX AejlaxX ompeaeeHa 3aKOHOOATEIECTBOM
[3], u pellleHKre 0 €ro YYaCTUH B PACCMOTPEHUHU Aejl OOBIYHO IPUHUMAETCs B paMKax CyneOHOu
MIPAKTHUKH.

B 3aKJIIDYEeHUuu npOKypopa COI[ep}KI/ITCH BEIBO[, K KOTOpOMy OH HpI/IH_IeJI B peSYJIbTaTe I/I3yT-IeHI/I$I
BCexX 00CTOSITEILCTB Mea.

ITpoKypoOP mOIKEH BEIPA3UTh CBOE MHEHHE 0 TOM, KaK Ha[JIe)KUT Pa3pPEIIUThb 3asiBJIEHHE O JIUIIIEeHUN
POOUTENbCKUX ITPaB - MPU3HATh €TI0 YIOBJIETBOPEHHBIM UM OTKa3aTh B €r0 YIOBJIETBOPEHUHU, YKa3aB
ITPY 9TOM OCHOBAHMUS.

Kak moka3rsiBaeT aHanu3 cymeOHON TPAaKTUKH, 3aKJTI0OUEeHNE IIPOKYypPOopa U PeLIeHue Cya B
OONBIIMHCTBE CIIy4aeB HE PACXOOSTCH.

OpHako BCTpedaloTcsd Takue cyneOHBle pa3bupaTenbCcTBa, KOTrha 3aKilloueHue IpoKypopa 6epeTcs
BO BHUMaHHE CyIOM, HO pellleHne Cyga eMy He COOTBETCTByeT. B pelleHuu IpsiMo yKa3blBaeTCsd,
KaKue JTOBOOBI MPOKYypopa ObUIN MIPUHSATH CyJOM BO BHUMaHKE, a KaKue ObIJIM OTBEPTHYTHI [5, C.
29-311].

B cBsI3u ¢ 9TUM, BOIIPOCH], CBSI3aHHEIE C yYaCTHEM ITPOKYpPOpa B PACCMOTPEHUH €I O JINIIEHUHN
poOuTEeNbCKUX IIPaB, TPeOYIOT BHUMATEILHOT0 aHaIn3a U 00CYyKIEeHUsI, a TaKXKe MOTYT IToTpeboBaTh
OaJTbPHEUINX IOPUAUYECKHUX U IPOIeCCyalbHBIX 00CYKOeHUN OJIsT 00ecIeueHust COOITI0IeHUST
ITPUHITATIOB CIIPaBEIIMBOCTH U 3allIUTHI MHTEPECOB BCEX CTOPOH, BKJII0Yas ITpaBa pebeHKa.
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