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CPOKH UCKOBOM JABHOCTH B I'PA’KITAHCKOM ITPABE
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AnHoTanus. B faHHOU HayYyHOU CTaThe PacCMaTPUBAIOTCS BOMPOCH CBI3aHHBIE C CPOKAMU
MCKOBOM MaBHOCTU B rpaxKOaHCKOM IpaBe. CPOKU MCKOBOW NaBHOCTU SBJISIOTCS BajKHBIM aCII€KTOM
IIPOIleCCyaJIbHOT'O IIpaBa, OIIpeneAoniuM orpaHudeHe Ha BO3MOXKHOCTh 00PaTUTLCS B CY, C
TpeboBanueM. OCHOBHAS 3alaya MaHHOU PabOTH 3aKJ/II0YAETCs B aHaJIN3€e [AeHCTBYIOIEr 0
3aKOHOMAaTeIbCTBa U OllpefieleHuy 0COOeHHOCTEeY CPOKOB UCKOBOM IaBHOCTHU B I'PaxkIaHCKOM IIpaBe.

CpoKH MCKOBOM MaBHOCTH B IPakIaHCKOM ITPaBe SIBISIOTCS Ba’KHBIM aCIeKTOM PeryIupOBaHUS
ITPABOBHIX OTHOIIEHUWH U 00eCIIeYnBAIOT CIIPABEIIMBOCTh U CTAOMIILHOCTD T'PaXKIaHCKOI 0 O0OIIIeCcTBa.
HickoBasi MaBHOCThH OIIpedeisieT IepPro, B TeYeHe KOTOPOTr0 YUaCTHUKH I'PaXKaaHCKOT O
ITPABOOTHOIIIEHUSI MOTYT 00PATUTLCS B Cy[ C TPeOOBAaHUSIMH O 3AIUTE CBOUX IPAB U UHTEPECOB.

I'paxkgaHCKOE IIPaBo IIpegyCcMaTpPUBaeT Pa3IndYHbEIe CPOKH MCKOBOU MaBHOCTU B 3aBUCUMOCTH OT
XapakTepa u 00CTOSITENILCTB OeJjla. B 0CHOBe 3TOT0 JIEXKUT IPUHITUI PAa3yMHOCTH U BO3MOXKHOCTHU
peanu3anuu npaBocynus. [IpaBoBasi cucTeMa CTPEMUTCS HalTu 6ajlaHC MeXOy IIpaBoM Ha
oOpallleHue B Cy[ ¥ YCTAaHOBJIEHHEM IIPECKAa3yeMOCTH 1 Hafle?KHOCTH IIPABOBHEIX OTHOIIIEHUH.

B ob1mieM ciyyae, CPOKM MCKOBOY MaBHOCTH HAYMHAIOT T€Yb C MOMEHTA HapyIIeHUs ITpaBa UiIx
nHTepeca. OHM MOTYT OBITH YCTAHOBJIEHHI 3aKOHOM WJIM COTJIAIIEHWEM CTOPOH, HO B CIIydYae
OTCYTCTBHUS SIBHOTO YKa3aHUS, MPUMEHSIOTCS HOPMBI 00IIIero rpakagaHCcKoro npaBa. CPOKU MCKOBOM
OaBHOCTH MOTYT OBITh KaK (DUKCUPOBAHHBIMU, TaK ¥ U3MEHSI€MBIMU.

®uKCUpPOBaHHLIE CPOKU MCKOBOM TaBHOCTU OIIPEEeNeHbl 3aKOHOM U He IofjiexaT u3MeHeHnuio. OHU
MOT'YT 3aBHUCETDb OT XapaKTepa UCTUIILI, HATPUMEDP, UCKOBLIE TPeOOBaHMUSsI, CBSI3aHHBIE C
OOTOBOPHBIMU OTHOIIEHUSMM, OOBIYHO UMEIOT CPOK MCKOBOM HABHOCTU 3 T'ofla, B TO BpeMsI KaK MCKU
0 BO3MEIIIeHUHY Bpefa, IPUYUNHEHHOT0 B pe3yIbTaTe IIPeCcTyIIeHUs, IToAjieskaT PaCCMOTPEHUIO B
TeueHue 10 mer.

H3MeHsieMble CPOKY MCKOBOM MaBHOCTH MOTYT OBITh M3MEHEHBI II0 COTJIAIIIeHUI0 CTOPOH WX B
pe3ynbTaTe OeUCTBUS ONpPENeNeHHBIX 00CTOsITeTbCTB. Hampumep, CPOK MCKOBOM MaBHOCTU MOXKET
OBITH TPUOCTAHOBIIEH B CiTy4dae, KOTfia JIUII0, MMeIoIlee ITpaBo Ha oOpallleHrue B Cym, He UMeJo
BO3MOXKHOCTH €T'0 OCYIIIeCTBUTDL BBUY OOBEKTUBHBIX IPUYNH, TAKUX KaK 00JIe3Hb, OTCYTCTBHE
BO3MOXKHOCTH YCTAHOBUTh KOHTAKT C OTBETYUKOM M T.II.

OpHako, H806XOJZ[I/IMO OTMETHUTH, YTO CYLIECTBYIOT UCKIIIOYEHNSs, KOI'Tla CPOKH MCKOBOU TaBHOCTU He
PacCIIpOCTPAaHAKTCA. HaanMep, IIPY HaPpyIIeHNXW KOHCTUTYIHOHHBIX IIPDAB U CB060JI IpaXIaHWHa
UJIN IIPHU CIIy4YadX, KOrla 3aKOHOOATEeJIbCTBO IIPpeayCMaTPUBA€T BOSMO2KHOCTE IIOJa4YU MCKOB B
Te€4YeHHEe HeOIlIpeaeJIeHHOro CpoKa.

OpHa 13 BaKHBIX 3a7ja¥ I'PakgaHCKOro IIpPoIecca COCTOUT B 06ecriedeHnn COOII0IeHUsI CPOKOB
MCKOBOM maBHOCTHU. OTI037IaHue C IToJavyel uckKa B CYI MOXKET MMPUBECTH K eT0 OTKA3y B
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PaCCMOTpEeHUNH, ITI03TOMY CTOPOHBI OOJI2KHBI BHUMATEJIBHO CJIIEOUTHh 3a UCTE€YEeHUEM CPOKOB U
yOoaJlIeHHO He UCKaAThb KBaJ'II/I(bI/II.[I/IpOBaHHYIO HOPUONYECKYIO IIOMOIIb.

B 3akmouenue, CPOKHu MCKOBOH IaBHOCTH B I'DAaKIAaHCKOM IIpaBe UT'PAIOT KJIIIOYEBYIO POJIb B
obecmeueHuU CIIPaBeOJInBOCTHU U CTaOUIBLHOCTH IIPaBOBBIX OTHOIIIEHUM.

YcTaHOBIEHNE CPOKOB MCKOBOM MAaBHOCTU SIBISIETCS COATaHCUPOBAHHBLIM ITOAX0I0M, KOTOPBIH
ITO3BOJISIET YUYUTHIBATH UHTEPECH CTOPOH U 00ecreunBaTh IIPEACKa3yeMOCThb U HaleXKHOCTh
nmpaBocynus. BaxkHo, YTOOB KaXKObIM I'pakAaHUH UMEJI SCHOe IIPeicTaBIeHNe O CPOKaX MCKOBOM
OaBHOCTH, YTOOBI HE YIIYCTUTH CBOM ITPaBa MJIM BO3MOKHOCTE 3AIIUTUTH CBOU UHTEPECH B CYIE.

[lelicTByIOIIIEE 3aKOHOOATEIILCTBO ITPENyCMaTPUBAET Pa3JINUHbIE BUALI KICKOBOM MAaBHOCTH, C YI€TOM
0COOEHHOCTEeH KaXKI0¥ OTPAC/IH I'PakgaHCKOro IIpaBa. YCIeITHoe IPHMeHeHe CPOKOB MCKOBOM

OABHOCTH CIIOCOOCTBYET CIIPAaBEIINBOMY Pa3peIleHuIo IPaXaaHCKHUX CIIOPOB U 00eCIeYeHHrI0
pearnbHOM 3allIUTHI IIPaB ¥ UHTEPECOB rpak/iaH.

CIHCOK nuTeparypsbl:
1. I'paxpanckuit Kogekc Poccuiickoit ®epeparuu (Hacte 1 ['maBa 12).

2. IlpaBoBenenme: YueOHUK g By30B / [Tox pen. m.10.H., mpo¢d. C.H. Babypuna. - M.: U3gaTenbCcTBO
HOPMA, 2003.

3. Bparunckuii M.M. AKTyanbHBIe TPOOIEMEI I'PaXKIaHCKOTr0 IIpaBa. - M.: «FOpucts», 2006.


http://www.tcpdf.org

