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COBPEMEHHBIE IIPOBJIEMBI IOCTYIIA K IIPABOCYIUIO B POCCUMCKOM
OENEPAIINHN
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AnnoTtanus. "CoBpeMeHHBIe TTP06IEeMbI JOCTYIIa K IpaBocynuio B Poccutickoit ®enmeparuum”
HCCIleQyeT CI0KUBLIIYIOCSA CUTyalllIoO B CTPaHe, CBA3aHHYIO C OTPAaHUUYEHUSIMU U HapyIIeHUIMU
OOCTyIla I'paXk[aH K He3aBUCUMOMY U CIIpaBefIuBOMYy CyneOHOMY IIpolieccy. AHaIU3Upys
paznuuHble (AaKTOPHI, aBTOPHI CTAThU BHISIBIISIOT HECKOJILKO KJTIOUEBHIX ITPO0JIEM, KOTOPHIE HE
TOJIBKO 3aTPYOHSIOT IIOJIyYeHNe ITPaBOBOM 3aIllUTHI, HO ¥ IIOAPEIBAIOT OCHOBBEI HEMOKPATUHU U
IIPaBOBOTO IOCyJapCTBa.

OpHOM M3 OCHOBHBIX IIPO0OIEM SBJISIETCS HeOOCTATOK OJOCTYITHOCTH CyqeOHO¥ CHUCTEeMBI OIS IpaxKmaH
Pa37IUYHBIX COLMAIbHBIX IPyHI. B cuny ¢buHaHCOBEIX OrpaHNuYeHul U Hea(pHeKTUBHOCTH CynebHOM
CUCTEeMBbI, MHOTHE TpaXkaaHe He MOTYT cebe ITO3BOJIUTh 0OPATUTHLCA 3@ IOPUANYECKON TTOMOIIBIO UITU
OCIIOPUTDH HE3aKOHHEIE IeMCTBUSA CyIeOHBIX OPraHoB. JTO CO3aeT HEPaBEHCTBO IIepe 3aKOHOM U
OUCKPUMMHAIINIO MEHBIITUHCTB, @ TaKXKe MPENsTCTBYEeT peanru3aliy KOHCTUTYLMOHHBIX TapaHTUN Ha
CIIpaBeJTMBLIN CymeOHbIN mTpoliecc. B HacTosmee BpeMsi B Poccutickoit ®emepaliui CTaIKUBAIOTCS C
PSOOM CepbEe3HBIX MPOOJIEM, CBSI3aHHBIX C JOCTYIIOM K ITpaBOCyauio. [IOCTyI K CyqeOHOM 3allluTe 1
HE3aBUCUMOMY Cyqdy SBsSeTCs pyHIaMeHTaIbHBIM IIPAaBOM KaKA0r' o rpakgaHWHa, OOHAKO
peanbHOCTh OKa3bIBAaEeTCs JajeKol OT 3TOTO Haeasia. B qaHHOUW Hay4YHOM CTaThbe MBI PACCMOTPUM
HECKOJIbKO KJTFOUEBHIX ITPOOJIEM, CTOSIINX ITepel CUCTEMOM ITpaBoCynus B Poccuu.

ITepBoit mpo6IeMo IBASIETCS OJIUTEILHOCTh CynmeOHOoro nporecca. B Poccun cyneOHBIE TTPOIIECCHI
YacTo 3aTITUBalOTCSI Ha HeonpenesieHHOe BpeMs, YTO IPHUBOOUT K HAPYIIIEeHUIO IIpaBa rpaXxaaH Ha
CIIpaBedJInBOE M CBOEBPEMEHHOE pa3pellleHyre CIIOpPoB. [laHHAas CUTyalus CTUMYJIUPYET
HCIIOJIb30BaHWE KOPPYIILIMY U BeJeT K BO3pacTaHUIO JOBEPHUS HaCceleHUs K CUCTEME IPaBOCYyOMS.

BTopoii mpo6ieMoi IBJISeTCSI HeOOCTaTOYHAsI JOCTYIIHOCTh IOPUOUYECKOL ITIOMOIIHN. BOIBIITMHCTBO
TpaxfaH He MOTYT cebe TTO3BOUTD OMJIATUTh YCIIYTH afBoKaTa. YacTo 9TO IPUBOAUT K TOMY, UTO
JIFOOY BHIHYXK[IEHBI IIPEICTABIATh CBOM MHTEPECH CaMU, YTO CHUZKAeT WX ITaHCHl Ha CIIPaBeIINnBOE
pas3perenue crnopa. bosee TOro, orpaHUYEHHOCTb IPUAUYECKOM ITOMOIIK OKa3bIiBaeT HETAaTUBHOE
BIUSHUE Ha JOBEepHe K CUCTEeME IIPaBOCYAUS U Ha YPOBEHb COOIIONEHUsI IIpaB rpakaaH.

Tpetbeii MPo6JIEMOM SIBISIETCS HEKOMIIETEHTHOCTD M KOPPYHIIIHUS B cyneOHOM cucTeMe. YacTo Kaaphl,
3aHMMaIOIIe PYKOBOIAIIME ITO3UINH B CyAeOHBIX OpraHax, He 00JlafaloT JOCTAaTOYHEIM YPOBHEM
npodeccruoHaNIbHBIX HaBBIKOB U YaCTO IIPE0CTaBIII0T PEIlleHtsI, He COOTBETCTBYIOIINE 3aKOHY.
Koppynuus Takxke ABISETCSA Cepbe3HOU MPo0IeMoil, TPensaTCTBYIOLIEH CIIpaBeIInBOMY
pa3pelieHno CIIOPOB.

YeTBEPTOM TTPOOIEMOT ABISIETCS OTCYTCTBHME BO3MOXKHOCTHU ITPOBEPUTH TPO3PAYHOCTH
HOesiTeIbHOCTY CyHnoB. ITybnuyHoe MHeHUe 0 paboTe cynoB GOPMUDPYETCS Ha OCHOBE OTHEJIbHBIX
PEeOKUX CIIyYaeB WJIU CJIYXOB, YTO CO30AaeT HeraTUBHOE IIPEeCTaBIeHNe O CUCTEME IPABOCYOUS B
1esioM. Takoe OTCYTCTBHE MPO3PAYHOCTH U NOCTYIHOCTH WHMOPMAITUYU CTABUT IO BOIIPOC
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JIETUTUMHOCTD CyneOHON CHCTEMEL.
[71s1 peleHus 3TUX IIPo6IeM He0OXOOUMEI BCEOOIIHUe YCUTHS.

Bo-miepBEBIX, TPeOyeTCs yaydlleHre OpraHu3aluu cyneOHou cucTeMbl U 9(p(DEeKTUBHOTO yIIPaBIeHUS.
Heo6xomumo ymoessiTh O0JIbIlle BHUMAHUS IIOATOTOBKE, OOYUYEeHHIO U OlleHKe KBalu(pUKAIIMK CYIeH.

Bo-BTOpHIX, criegyeT pa3paboTaTh MEeXaHU3MBI [JISI COKPAIeHU ST BpeMeHU PaCCMOTPEeHUs CyneOHBIX
Oe’, BKJI0Yas yiydllleHre MaTepualbHO-TeXHUYeCKOolU 0a3kl U llepepaclpeeierne Harpy3ku
MEeXKMAY CyObsSMU.

B-TpeTbux, HEOOXOAMMO MOBLICUTH MOCTYIHOCTD IOPUONYECKOM TOMOIIY AJI HAaCeJIeHUS,
ITPEeOOCTaBIIATh I'PaXkaaHaM, 0COOEHHO TeM, KTO HaXOOUTCS B CJIOKHOM XKU3HEHHOU CUTYyalluU WU
“MeeT HU3KUHU YPOBEHb J0X0[a, BO3MOXKHOCTD IIOJIyYUTh OECIIIaTHYIO UJIU JEIIeBYI0 IOPUAUYIECKYIO
IIOMOIIIb.

HakoHern, cuctema KOHTPOJIA U HaKa3dHUS 3d KOPPYIIOMOHHBIE OeAHNA OJOJIZKHaA OBITH
YCOBEPIIIEHCTBOBAHA OJIA obecrieyeHus YeCTHOTO ¥ HE3aBUCUMOTO IIpaBOCyOoud.

B 3akrouenue, npobieMbl OCTYIIA K TpaBocynuio B Poccuiickoit demepaliuu SIBASIOTCSI CEPhe3HOMU
IIperpajoy Ha NyTH K COPaBeqJIMBOCTU U 3allUTe IIpaB rpaxmgaH. [JIUTeIbHOCTL CyneOHOoTro
MIpoliecca, OrPaHUYEHHOCTDb IOPUANYECKON TOMOIIM, HEKOMIIETEHTHOCTD ¥ KOPPYHILUS B CyneOHOM!
CUCTEME, a TaKXKe OTCYTCTBHE IIPO3PAaYHOCTU AEeSITEIbHOCTH Cy[OB - BCE 9TH MPOOIJIEMEl TPEOYIOT
He3aMe[JIUTEeIbHOT 0 peleHns. ToIbKo depe3 pedopMUpOBaHUE CUCTEMEI IIPAaBOCYyOUS 1
IIOBLIIIIEHNE YPOBHS JOBEPHUS HaceJIeHUsI MOXKHO JOCTUYDb CIIPaBEedINBOCTH U 3allIUTHI IIPaB KaXkaoro
rpaxpgaHuHa Poccum.
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