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CPABHEHME TEMCTBYIOIENX YTOJIOBHO-IIPABOBOM HOPMbI O TOBEIEHUHU 10
CAMOYBHMCTBA C IIPEIIIECTBYIOIIUMUA EM HOPMAMM M 3APYBEKHBIM
YTOJIOBHBIM 3AKOHOJATEJIBCTBOM, PEI'YJIMPYIOIIKMM OTBETCTBEHHOCTD 3A
TAKOI'O POOA DEAHUA. ITEPCITEKTUBbBI PASBUTHUA CTATBA 110 YK P®

TroTronuHa Kpucrtuna AjreKCaHOpOBHa
MarucTpaHT, TIOMEeHCKUN IroCyqapCTBeHHbIN yHUBepcureT, PO, r. TiomeHb
CymaueB AjieKced BHTaTbeBHY

Hay4HBIM PyKOBOOUTEND, I-P IOPUI. HayK, Ipodeccop Kadheapsl yrOIOBHO-IPAaBOBBIX OUCILIUILIINH,
TIOMEHCKUY rOCyfapCTBEHHBINM YHUBEPCUTET, PO, r. TromeHb

AHHOTanusi. ABTOPOM CTaThy IIPEIIPUHATA IIONBITKA ONpeneeHus nepcrunekTus ctate 110 YK PO
Ha OCHOBAHWU IIPOBENEHHOI'0 KPATKOI'0 aHalKn3a HOPEBOIIOIMOHHEIX U COBETCKUX YTOJIOBHO-
IIPaBOBEIX HOPM, IIPeyCMaTPUBaIOIINX OTBETCTBEHHOCThE 3a JOBeIeHNe 10 CaMOyOHICTBa, a TaKkKe
MaJIoM 4acTW HOPM 3apy0esKHOI'0 3aKOHOOATEJIbCTBA, KOTOPEIE, C TOYKU 3PEHUS aBTOpa, 0OKa3aIluch
0oyee TOKa3aTeIbHEIMY U IPUMeYaTeIbHBIMU B BOITPOCE YCTAHOBJIEHUS OTBETCTBEHHOCTH 3a
OOBeIeHMe OO0 caMoyOmicTBa.

KiroueBnbIe CcI0Ba: MOBeeHNE 10 CaMOyOUICTBA; MOKYIIeHNe Ha AOBeIeHne 0 CaMOyOuiCTBa;
CYyuLu[; Oyuiery6CTBO; CPAaBHUTEJIPHBEIN aHAIU3 IOPUANUYECKUX HOPM.

Tak UCTOPUYECKH CIJIOKUIOCH, YTO OTBETCTBEHHOCTD 3a CYHULIN[, KaK HaMepPeHHoe JullieHrne ceOst
JKU3HM, IIpeyCMaTPUBaiach POCCUMCKUM 3aKOHOMATEILCTBOM BO BCe BpeMeHa. Ho BaxKHO
OTMETHUTH, YTO U3HAYAILHO 3aKOHOJATEIFCTBO OBIJIO PA3PO3HEHHBIM, OHO He IOAPa3[esIsiyioch Ha
Kakue-mubo oTpaciu, 60IbIIoe BIUSTHAE Ha HETO OKa3bIBaIXd OOPSIObl ¥ TPAAUIIUYU, KOTOPHIE
COBPEMEHHOMY 4YeJIOBEKY ITOKaXKYyTCsI MMONMPOCTY OTUYANIIUMU, HAalIpUMeD, JII0AU BpeMeH [[peBHel
Pycu MCKpeHHe BEepUIH, YTO XXKeHa He [OJI’KHa ITepekuBaTh CBOEr0 Mya, a €CJIH TaKOBOe
CITy4aJioch, TO ObIJIa OHA OTIO30pPEHA.

K camoyOGuiiliaM CO CTOPOHHBI 3aKOHOMATEIbCTBA [a ¥ B 00II[eCTBE B I[eJIOM TOXKe CKIaAbIBaIoCh
HEOTHO3HAaYHOe OTHOoIleHune. [Ioroe BpeMs HaKa3yeMbIM CUUTAIOCh He MOBeeHue Mo
caMOyOHuICTBaA, a CaMO COBepIlleHre CaMOyOUHCTBA, JaXKe II0C/Ie HAaCTYIJIEHUSI CMEePTH TeJlo
YeJioBeKa He OCTABJISIIA B IIOKOE — MeMOHCTPATUBHO BOJIOYHUIIH TI0 YIIUIE HUIK XOPOHUIIN B
HEIIPUCTONHOM MeCTe M, eCTeCTBeHHO, 6e3 IPpUMeHeHUsT KaKUX-TN00 XPHUCTHAHCKUX IIePKOBHBIX
00pPSIIOB, TaK KAaK UX caMOyOuia OblI He MOCTOMH MCXOMs U3 IIOHSITUH TOI0 BPeMeHH.

K CJIOBY, CaM TEPMHH <<C&MOY6HﬁCTBO>> TaK 2K€ OTCYTCTBOBAJI B 3aKOHOOATEJILCTBE, a I10 OTHOILIEHWIO
K TAaKOI'oO ponoa OessHUAM IIPUMEHAJICA B TO BpeMd TEPMHUH <<,uymery6€TBo». ITox Hy'I_T_IeTy'6CTBOM
IIOHUMAJIOCh HE€ TOJIBKO JIUIIIb C&MOYGHfICTBO, HO W MHBIE ITOCATAaTEJIbCTBA HA 2KN3Hb U IIOTOMY
OoIpenejuTb JOCKOHAJIPHO, YTO MMEHHO MMeJI B BUAY 3aKOHOOATEeJIb B HOPMaX OPEBHEro BpeMeHHU
CJIOZKHO.

Tonbko ¢ mpuxonoM K Bractu [Tetpa Bennkoro, 661 BBeeH U3BECTHBIM HAM Ha CETONHSIIHUN OeHb
TEPMUH «caMoybuiicTBo». TeM He MeHee, 1o 1903 roma, Mo BBeIEeHUS B HeWCTBUE YTOJIOBHOTO
yroxeHnus [4, c. 211] oTHOIEeHWe 3aKOHOAATENISI K caMoyOuiiiiamM ObIJI0 HEM3MEHHBIM, fJaxke 3a
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IIOKyIIeHVEe Ha COBepIlleHne caMoyOuiicTBa 1 6e3 TOro HeCYaCTHEIM YeJIOBEK IIPUTOBapHUBaICS K
CMepTHOM Ka3Hu [1, c. 474], u nuIib HayWHAas C YKa3aHHOTO MOMEHTA COBepIIeHWe CaMOyOUHCTBa
repecTasno OBITh HAaKa3yeMbIM JesTHUEM, YTOJIOBHOMY HaKa3aHUIO IOIJIexkall TOT, KTO JOBEJ
YeJIOBeKa A0 TAaKOT0 COCTOSTHUSA. Brllleyka3daHHOe, 0€3yCIIOBHO, ITOBIUSJIO U Ha CTAHOBJIEHUE
COBETCKOTO yrOJIOBHOI'O 3aKOHOMAATEJIECTBA, a B IIOCJIeAYIOLleM U Ha OelCTBYIOIee POCCUUCKOe
YI'OJIOBHOE 3aKOHOOATEIbCTBO.

HopMel COBETCKOTO YTOJIOBHOT'O IIpaBa, IpegycMaTpUBalonie OTBETCTBEHHOCTD 3a JOBEOEeHUe 10
caMoyOuiiCcTBa He pa3 BUIOU3MEHSANINUCH, n3HaYaibHO, B YK PCOCP 1922 roma [8] B kauecTBe
OCHOBHOT'O COCTaBa [IOBEJIEHUS 0 CaMOyOHICTBa ITPeqyCMaTPUBAIOCh JIUIIE ITPOTUBOIIPABHOE
mestHWe, COBepIlaeMoe IIPOTUB HECOBEPIIIEHHOIETHUX M HeJeeCI0COOHBIX JTUIl. B mpuHLIHIIE,
yKa3aHHBIM JIHIaM OOJIbIIIOe BHUMAaHUE yOesiJIoCh 3aKoHomaTesieM u B HopMax YK PCOCP 1926
roma [9] u B HopMax YK PCOCP 1960 roma [10], yaCcTUYHO JTUIIIL Pa3HUIIACh TEPMUHOJIOTHUS B
OUCIIO3UNMSIX HOPM M 4acTh AEeMCTBUM He BXOOUJIa B 00BEKTUBHYIO CTOPOHY IIPECTYITHOTO OEeSHUS.

K cnoBy, u o cett geb B YK PO [7] BHOCSTCS monpaBKU B YaCTU KBATUDUITUPYIOUINX IIPU3HAKOB,
CMEJKHBIX COCTAaBOB JOBEEHUS [0 CaMOyOUNCTBA, a TaKXKe CaHKIUH.

KacatenbHO 3apy0eKHOT0 ONbITa HEOOXOOUMO OTMETUTD, YTO B XOJle TIPOBEIeHUS UCCIIeIOBaHUA
OBLIIN BBLISABJIIEHBI YTOJIOBHO-IIPABOBHEIE HOPMEI, BEI3HIBAIOIIME OCOOEHHBIN MHTEPEC B CUTYy HEKOTOPHIX
MIPUCYIINX UM IIPU3HAKOB. TaKoBOM, HanpuMep, oka3asnack ctaTbsa 309 YK Pecny6nuku Munus [6, c.
103], cornacHo KOTOPOMH, Kak u B [I[peBHEN Pycu 0 OTHOIIIEHUIO K CaMOyOHuiIle MOXKET IPUMEHATHCS
YrOJIOBHOE HaKa3aHWe, XOTs, KaK IIOKa3bIBaeT ITPaKTHUKa, celiyac JaHHas HopMa He MPUMEHSIeTCH,
HO He B CHJIy TOT'O, YTO OHa HeKPHMUHAIU3UPOBaHa, a B CUJIy TOT'0, UYTO 3aKOHOIATeIbCTBO B chepe
OKa3aHUS ICUXNATPUIECKON IIOMOIY B JAHHOM I'OCyHapCTBe OBITIO BUIOU3MEHEHO, OTHEIHE
HaKa3aHWe CJIeQyeT JIUIIb 3a IOMBITKY COBEPIIEHNs cCaMOyOHICTBa C IIeJIbI0 IIaHTaXka.

TeM He MeHee, HafO OTMETUTh, UTO Uik ¢ 2020 rofa yKa3aHHAas BEIIIE HOPMAa CTajia IOUCTUHE
apxaw4yHOM, TaK KakK [0 3TOro MoMeHTa B Pecriy6nmke CuHranyp, a Takke B O0beIuHEHHBIX
Apabckux OMupaTax OerlCcTBOBAJIM MOJOOHBIE HOPMEI, TPEeAyCMaTPUBAIOIINE OTBETCTBEHHOCTh 3a
coBepleHre caMoyOuiicTBa.

B.B. XaTyeB cupaBemjiiBO OTMedaeT, YTO BCe OBIBIIME COI03HBIE PECIyOJIMKYU yCTaHOBUIIU
YI'0JIOBHYIO OTBETCTBEHHOCTD 3a [OoBefeHUe N0 caMoyOulicTBa UK MOKylleHre Ha Hero, OOHAaKo, B
CTpaHax fJalbHero 3apy0eXbs moBefdeHUe N0 caMoyOUNCTBa He HaKa3yeMo, a IPEeCTyIIHBIM IesTHUEeM
IIPU3HAETCs CONEeNCTBUEe B COBEPIIEHNH CaMOyOuliCcTBa UIN CKJIOHEHNE K COBEPIIEHUIO
camoyo6uiictBa [12, c. 56]. O6BsicHeHUE TOMY, 6€3yCIIOBHO, MMEEeTCs, TaK KaK CTPAHHI OBIBIIIETO
CoBeTckoro Coro3a IIOLUIX 110 TyTH MOofenbHOT0 YTOJIOBHOTO KofieKca [12,], moToMy UX yTOJIOBHO-
IIPaBOBEIE HOPMEI U CX0XKM. K CIIOBY B POCCUUCKOM HayKe YTOJIOBHOTO IIpaBa BEICKA3bIBAIOTCSI
MHEHUS O TOM, YTO NOOyKIeHNe K COBEPIIEHUIO CAMOYOUMCTBA U CKJIOHEHME K COBEPIIEHUIO
camMoyOuIiCTBa TOXKIECTBEHHBIE MOHSITUS TEPMUHY «HO0BeOeHne A0 camoybuiicTBa». Hampumep,
TaKoy Io3unuu npunepxusaercsa 9.B. Peikkos [3, c. 15], XoTa gaHHas To4YKa 3peHUs omub0YHa,
TaK Kak IlepeduCcleHHble JelCTBUS Pa3/IUYHEL [10 CTEIIeHU OIlpefeNleHrsl CBOOOOE! NelcTBUMI
IIOTEePIIEBIIET0 OT IPECTYIJIEeHUs Iulla 1 o0IlleCTBeHHAas OIaCHOCTh TaKUX IIPECTYIIeHUN Tak Xe
OTNINYaeTCs.

B cBom ouepens, YK Pecny6nuku Bonrapus [5, c. 96] oTnudaeTcs TeM, 94TO JoBefeHUe [0
caMoyOulCTBa pacCMaTpUBaeTCsI He KaK OTAe/IbHOe IIPECTYIJIeHNE, a KaK CJIEICTBHUE XKeCTOKOr0
obpallleHUsI UM CUCTEMATUYECKOT0 YHUKEHUS YeJIOBEUEeCKOro IOCTOMHCTBA. To eCTh, 110 CyTH, AN
TOro, 4TOOHI fOKa3aTh HaKT MOBeJeHUs OO0 caMOyOuiCcTBa, HeOOXOAUMO fOKa3aTh IPUCYTCTBUE
BHIIIIeYKa3aHHBIX IPU3HAKOB, YTO HAallOMUHAET POCCUMCKOE yTOJIOBHOE IIPaBO, HO IBUTAThCS B
NaHHOM CJlydae HeoOXOIMMO OT 00paTHOTO, YTO BO3MOXKHO [laxke IIPOlIe .

HecMmoTpsa Ha 0OTMeYeHHOE CXOACTBO YrOJIOBHOTO 3aKOHOMATELCTBA OBIBIINX CTPAH-yYaCTHUIL
CoBetckoro Coio3a, uMelotrcs u pasnuyusd, HanpuMmep, B YK Typkmenucrana [11] umeetcst Takoi
crioco0 COBepPIIIeHUS NOBEIEeHUs 10 caMOyOuCTBa KakK paclpoCTpaHeHUe KJIeBETH, Yero,
Oe3ycroBHO, He xBaTaeT B YK PO [7].

TakuM 00pa30M, MTOABOMAS UTOTH B PaMKaX MCCIIEIOBAHMSI, ClIeAyeT OTMETUTDh, YTO OTBETCTBEHHOCTH
3a CyuIIu[, KakK HaMepeHHoe JIulleHne cebs XKU3HU, TPeayCcMaTpUBaiiaCh POCCUNCKUM



3aKOHOATeIbCTBOM BO BCe BpeMeHa. TepMUH «caMoyOuiCcTBO» 3aMeIlaicsi TEPMUHOM
«myIrery6CcTBO» BOOJIb IO MOMEHTAa Ipuxoma K BiacTu Iletpa Benmukoro. [To 1903 roma camo
COBepIIeHne caMoyOuicTBa OBII0O HaKa3yeMbIM OesiHueM. HopMEI COBETCKOT'O YyTOJIOBHOT'O
3aKOHOOATEeIbCTBa, 6€3yCIIOBHO, OBJIUSIJIN Ha OEeNCTBYIOIIEE POCCUMCKOE 3aKOHOAATEIBCTBO, HO
clefyeT OTMETHUTD, YTO OHO IIPOMOJI’KAaeT PA3BUBATHCS, M 0€3 OTCHIIKA K UCTOPUYECKOMY OTBITY
31ech He 00O0IIIOCh.

Takke, s uccnenoBaHus OBUIM B3SATHL HOPMBI YTOJIOBHOTO 3aKOHOOaTeIbCTBa Pecnybnuku MHaus,
Pecny6nuku Bonrapus, TypkmenucTtana, Pecniyonuku CuHramyp, a Takxke O0beIuHEeHHBIX
Apabckux IMUPaTOB U OBIJIO OIIpefeneHo, uTo Pecny6iuka MHOUS [0 CUX ITOP B CBOEM yI'OJIOBHOM
3aKOHOIATEJIbCTBE UMeeT apXaudHyl0 HOPMY, perjlaMeHTUPYIONUTyI0 OTBETCTBEHHOCTh 3a
coBepIeHue camoybuiicTBa. Tpu roma Hasam Pecry6nvka CuHranyp, a Takxke OObenuHEeHHBIE
ApabGckue DMUPATHI COIIA C 9TOI'0 MY TH.

Oco6oe BHUMaHue OHIJIO yIeIeHO YTOJIOBHOMY 3aKOHOOATEeNbCTBY PecryOonuku Bonrapus u
TypKMeHHCTaHa U OBIJI0O PEKOMEHIOBAaHO NPUHSATH BO BHUMaHHe MPUMEHUTEILHO K POCCUHCKOMR
HOpPMe TaKol CIIoco0 COBepIIeHUs JOBeOeHUs IO CaMOyOuiCTBa, KaK PaclIpoCTPaHeHue KIeBeThl U
cucteMy OONTrapcKo¥ KBanuUKAIMKU TOBEEHUS IO cCaMOyOUMCTBa, YTO IIOBIEYET 3a COOOM
OmaronpusiTHBIE TTEPCIEKTUBH pa3Butusd ctraTthd 110 YK PO [7].
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