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AnHoTanusi. B maHHO cTaTbe pacCMOTPEHE! ITIOHATHE NOr0Bopa 3aliMa, pa3fesieHne JOT0OBOPOB
3aiima. MccnenyioTcs ocoO€HHOCTH HOroBopa 3aliMa B 3aBUCHUMOCTH OT ero BH[A, BEIAeIsSeTCs To, Ha
YTO CJIefyeT 00paTUTh BHUMaHUE IIPU 3aKJII0YEHUH JOToBOpa 3aiMa.

Abstract. This article considers the concept of a loan agreement, the division of loan agreements.
The peculiarities of the loan agreement depending on its type are investigated, what should be paid
attention to when concluding a loan agreement is highlighted.
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ITousiTue moroBopa 3aliMa 3akpernneHo B ['paxkmanckoM Komekce Poccutickoit ®emepanum u
SABIIAETCA KpaﬂHe IIPOCTHIM U IIOHATHBEIM [OJId KazKOOI'0O 4YeJIOBEKa. ,HaHHbeI OOT0OBOP IIpeacCTaBlIdeT
co60¥ MOKYMEHT B IUCbMEHHOU (popMe, Ifie yKa3aHO COTJIAlIEHWEe TOTO, YTO OTHO JIHUII0
(3atiMmopaBelr) IIepefaeT APYroMy JIUIY (3aeMIIUKY) B COOCTBEHHOCTh AeHEXKHBIE CPEMICTBA, KaKue-
60 BeIllW WK IIeHHBIe OyMaru. B cBOio o4yepenp Opyroe JIUII0, @ UMEHHO 3aeMIUK, OymeT 00si3aH
BEPHYTH JIUITy, TO €CTh 3aMOIaBIly, TO, YTO OBIJI0O eMy IIepeaHo B IOJIb30BaHMUe, IPHU 3TOM, B TAaKOM
JKe pa3Mepe HJIM TaKo XKe KavyeCTBa, eCJIM TOBOPUTH O MeHEeXKHHIX CpedCTBax uiu Berax [1].

[MpuHATO BHIAENSTH PA3HOBUAHOCTH JOTOBOPOB 3aliMa MO AJIUTENbHOCTH. K TaKUM JOTOBOpaM
OTHOCSTCS: KPAaTKOCPOYHEIE, 3aK/II0YaeMble Ha KOPOTKUY MIEPUOI, a UMEHHO MeHee, 4eM Ha TOf;
CpegHeCpOYHbIe, 3aK/II0YaeMbie Ha ITIepuo OT OOHOTO I'ofla W [0 IISATHU JIET; AOJITOCPOYHbBIE, KOTOPhIE
BKJTIOYAIOT B ce0sI ITePUOM OeHUCTBUSA OT HSITU U 10 OECSITU JIET.

IloroBOpEI 3aliMa MOTYT pPa3mesIAThCS C ITOMOIIBIO ABYX crioco0oB. Ha aTo yka3wBan M.H.
Bparuuckuii. OH numiet: «[IepBEIK COCTaBNsAET OUXOTOMUIO, UIK MHAYe «IOeJleHne HanBoe». C ee
IIOMOIIIBI0, UCIIOIB3YS IIOCIIENOBATENIFHO OIIpefeIeHHOe OCHOBaHUe (KPUTEPHH), OesaT IIOHATHe Ha
IBe TPYIIIH], U3 KOTOPHIX OJHY XapaKTepu3yeT HaJludhe 9TOT0 OCHOBaHUs, a APYTYIO - eT0
oTcyTcTBHE... [Ipyr BTOpOM crioco6e C IMOMOIIBIO OITPefeIeHHEIX OCHOBAHUN CO3[0AETCS B IPUHITUIIE
HeoTpaHWYeHHOe YUCJIO TPYIII.

B kKaxXmou 13 HUX YKa3aHHBEIE OCHOBAHUS COOTBETCTBYIOIIUM 00Pa30oM HHOUBUOYATU3UPYIOTCSI» [5].
Tak, MOXKHO BEIIEJIUTD:
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. lleHeXHbBIe U TOBapHBIE 3aliMHI;

. BoameagHbIe 1 6€3BO3ME3IHBIE TOTOBOPHI;

3. LleneBble 3aliMbI, TPOTUBOIOCTABIIEHHEM KOTOPBIX BHICTYITAIOT JOTOBOPHEI 663 OIrpemesieHHOH
Lenu;

4. ObecrieueHHbBIe UM HeoOeceueHHbIe JOTOBOPEI 3aiMa;

5. CpouHble u 6€CCPOYHEBIE.

N

Ecnu 6paTL B paC4deT BCEBO3MO2XKHEIE KDUTEPHUHN, OCHOBEIBASICh Ha IIPUHIINUIIE «OEJIEHWd HaaBOe», TO
MOZKHO OIIpenejInTb BUOBI JOT'OBOPa 3aiiMa Ha IIPAKTU4YECKHU OeCKOHeYHOe KOJIMYEeCTBO TaKUX IIap.

Kacaemo oTHenbHBIX BHOB JOT0BOPa 3aKMa, K KOTOPBLIM, B COOTBETCTBUH C I'pakKmaHCKUM
KomekcoM, mpuMeHsieTCss 0COOBIH TTOPSIAOK ITPAaBOBOTO PETYIHPOBAHMS C ITOMOIIBI0 CIIEeITHATbHBIX
HOPM, a TaKxKe HOPMaTHBHO-IIPABOBEIX aKTOB, MOXKET OBITh BEIIEJIEHO YeThIPe BH/Ia 4OroBopa:
KPEeIUTHBIN MOTOBOP, MOTOBOP TOBAPHOTO KPeNuTa, HOTOBOP TOCYNAapCTBEHHOTO 3aiiMa U OTOBOP
00IMrallioOHHOI0 3aiMa.

BrIrenepeyrciieHHbIE BUOBI CBA3BIBAET TO, YTO Ha KaXK0e JOTOBOPHOE TTPABOOTHOIIEHUE UMEET
MeCTO OBITh PACIIPOCTPaHEeHue OOIINX TTOJIOKEHUM 0 3ariMe. [Tpu 3TOM CTAaHOBUTCS SICHO, HACKOJIBKO
TIOJIOKEHUS O 3aiiMe SBJISIIOTCS BCEOOBHEMITIOIINMU.

K cokaneHuIo, B HACTOSIIEE BPEMS B IOPUONYECKOU TUTEpAType MpoO6ieMaTUYHO UCCIIeIOBaTh
MHOZKEeCTBEHHYIO KIIaCCU(PUKAITHIO MOT0BOPOB 3aiiMa, ITO3BOIUBINYIO OB TI0 HEIHE UMEIOIIUMCS
OCHOBAHHUSM YCTAHOBUTHL BCe BUIHI MAHHOTO MOT0BOPaA.

MHorue ABTOPEI IIPUBOOAT Pa3JIMYHBIE NOBOOELI U 000CHOBAHMS, B COOTBETCTBUU C KOTOPBIMHK
BEIJEJIAIOT T€ UJIKM MHBIE€ BUOBI JOI'OBOPAa 3aMMa, IIOJTHO UX PaCKpheIBasd U IIpegCcTaBIIdgsd.

Hanpumep, oTOenbHBIE BUAEL JOTOBOpa 3aiiMa BheigensaeT [.A. MenseneB, OTHOCS K HUM
MYHUIIUTIATBHBIN 3a€M U KPeAUTHBIM OTOBOP, KOTOPHIH nuieT: «B merctBylomeM 'K ocobo
OroBapUBalOTCS OBa BUIOa OOTOBOpA 3aliMa: LIeJIeBOU 3aeM U 3aeM IOCyoapCTBEHHBIU. B oTiuvyue oT
KPEeOuTHOTO NOTOBOpA, OOLIYHLIN OOTOBOP 3akiMa, KaK IIPaBUI0, He SBJISIETCS I1eJIEBHIM, T.€. He
COMIEPKUT yCJIOBUS 00 MCIIOIb30BaHUM TIOJIYYEHHBIX CPENCTB 10 ONpelelieHHble 3amayu. OnHakKo,
CTOPOHHI BIIpaBe IpHUOaTh JOTOBOPY 3aliMa CTPOTO IeJieBOM XxapakTep» [6].

B Oorosope 3afiMa BBIEJISIOTCS OCHOBHEIE 0COOEHHOCTH B 3aBUCUMOCTH OT BHUOA TAaKOTO Ooorosopa:
4eTKO 0003HAUYEHEI CTOPOHEBI TAKOI'O OOT0OBOPA; CPOKH, a TAaK2Ke YCJIOBHA BO3BPATaA OEHEZXKHBIX
CPencCTs, BeIel uiu x)e IeHHBIX 6YM8.1",' IIPOLEHTEHI 3a IMOJIb30OBaHUE, UX CPOK, MMOPAOOK YIIJIATHI;
OTBETCTBEHHOCTH 3aiMOdaBIla 1 3aeMIIUKa; KaKue-Tu00 MHLIe YCIJ10BuUd, €CJIN OHU HEOOXOOUMEIL.

[Tpu 3akI0YeHnH KaKoTro-mubo M3 BUAOB HOTOBOPA 3aiiMa cienyeT oOpalaTh BHUMAHUE Ha
onpenesieHHbIE (HAKTHL.

Hanpuwmep, cnenyeT 3abuKCcUpPOBaTh OaTy Iepefadu JeHeXKHBIX CPeCTB, YUeCTh TO, KaK 3aeMIIUK
00513yeTcs Bo3BpalllaTh JeHeKHble CPeLCTBa, a TakKXkKe JOKYMEeHTHl, IoATBepxKaariue GakT
BO3BpallleHUS NeHEeXKHBIX CPEICTB COXPAHATh BIJIOTh 0 UCTEUEHUS CPOKa OEWCTBUS JAaHHOTO
mOoroBOpa 3aiiMa, 4TOOH n3b6exkaTh HeOJIarompPUATHRIX IIOCTIEICTBUN KaK OJHOM CTOPOHE, TaK U
OPYTOM.
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