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AnHoTanus. [ITpo6i1eMa rpaxxgaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 3a Bpef, MPUYNHEHHBIN
HEe3aKOHHBIMU OEeUCTBUSAMU OPraHOB HO3HAHUS, IPEOBapUTEILHOTO CIENCTBUS, IPOKYypaTyphL U Cyna
SIBJISIETCS aKTyaJIbHOM U UMeeT BaKHOe 3HadeHUe B IIPaBOBOM 00eCIeUeHUHN 3alllUThl IPaXkaaHCKUX
npaB ¥ cBoOon. He3akoHHbIE IeMCTBUS OPTraHOB ITPAaBOOXPAHUTEILHBIX OPTAaHOB U Cya MOTYT
IIPUBECTU K CePhEe3HBIM IIOCJIEACTBUSM [JI1 IpaXkgaH, TaKUM KakK He3aKOHHOe 3afepIKaHue,
MIPUBJIEYEHNE K OTBETCTBEHHOCTH 6€3 IOCTAaTOUYHHBIX MOKA3aTeJIbCTB, HapyIIeHNWe MIPOIleCCYaTbHbIX
rapaHTUH ¥ IIpaBa Ha 3allluTy, IpuYuHeHNe PU3udeCcKOoro UjiIu MOpajabHOTO Bpeda u T.[.

Abstract. The problem of civil liability for harm caused by illegal actions of the bodies of inquiry,
preliminary investigation, prosecutor's office and court is relevant and is of great importance in the
legal support of the protection of civil rights and freedoms. Illegal actions of law enforcement
agencies and the court can lead to serious consequences for citizens, such as illegal detention,
prosecution without sufficient evidence, violation of procedural guarantees and the right to
defense, causing physical or moral harm, etc.
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Cyr.ueCTByeT oIpenejieHHasa He COBEPIIEHHOCTh B YCTAHOBJIEHHOM IIOPsAOKE OTBETCTBEHHOCTHU
Ka3Hbl. Celiyac mMeeTCs 3HaYUTeJIbHOE KOJINYECTBO [OeJl, CBSI3aHHBIX C HeIIpaBOMEPHBIMHU
OEeMCTBUSMU OOJI2KHOCTHBIX JIULI, 1 Q)HHaHCOBbIM OpraHaM IIPUXOOUTCA O6pa].T.[aTbCH B Cyno OJisd
ommpenesieHrs BUHBI 3TUX JIUI], 9YTO IIPUBOOUT K 3aeP2KKaM B ITpOo1iecCce BOCCTAHOBIIEHUA
MMYIIECTBEHHBIX IIOTEPHb KA3HHI.

s YCTPpaHEeHUusA IaHHOU HpOGHeMBI InpeniaraeTCd 3aKPEeIInTh B 3aKOHOOATEJIbCTBE BO3SMO2KHOCTD
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onpereneHus BUHBI JOJIKHOCTHBIX JIMI] B aAMUHUCTPATUBHOM IIOPSIAKE OJIS IPEIbIBIEHUS
perpeccHoro TpebGoBaHus. B CBI3M C 9TUM BO3HHKAET IIPEIIOKeHNe BHECTH U3MEHEeHHS B CTAThIO
1081 I'K P®, koTOpEHIe ITO3BOJIAT YyCTaHABIMBATh BUHY OOJI2KHOCTHEIX JIWI] M B aMUHUCTPATUBHOM
nopsimke [1]. HampuMep, mpeajiaraeTcs UCIIOIb30BaTh CiIyxKeOHOe pacciemoBaHue, pe3yIbTaThl
KOTOPOTO MOTYT IIOCJIY?KUTh OCHOBaHUEM [AJi HaKJlagblBaHUS B3BICKAHUU.

Ilepen NpUHATHEM TaKWX U3MEHEHUU CllefyeT Yy4eCTbh BO3MOXKHOCThL O0pallleHus JIUIl], TPOTUB
KOTOPHIX OBLJIN MPUMEHEHHI PEeTrPeCcCHbIe B3LICKAHUS B alMUHUCTPATUBHOM TOPSOKE, B CY[ C
TpeboBaHUEM O IPU3HAHUU CE0S HEBUHOBHBIMMU.

[t ycTpaHeHus IPo0JieM B ITPaBOIIPUMEHUTETBHON U CymebHOM MpakKTUKe He0OX0OUMO BHECTH
n3MeHeHusd B rinaBy 18 YIIK P®, koTopas B HacTosIllee BpeMsi Ha3kiBaeTCcs «Peabunurarusa» [3].
IIpenmaraeTcs U3MEHUTh Ha3BaHUe IJIaBE Ha «OCHOBAHUS U IMOPSAOOK PeabuIuTaIrum». ITo
ITO3BOIUT O0JIee TOYHO OTPA3UTh CYTh IIPOIlecca peabuIuTaluy, KOToOpas 3aK/II04YaeTCs B
BOCCTAHOBJIEHUH ITPaB 1 cBOOOM nuila. Kpome Toro, mpeaiaraeTcss U3MeHUTh ITYHKT 34 CTaThbu 5
VIIK P®. B TekyIei pegaKIuu 3TOT IIyHKT TIacuT: «PeabuanuTalius - IPOIlecC BOCCTAaHOBIIEHUS
IIpaB ¥ CBOOO[ JTHIla, KOTOPOMY OLIJI IPUYMHEH Bped He3aKOHHLIMU [eHCTBUSIMU HOIXKHOCTHBIX JTHIT
B ITPOIIECCE PaCCiIeoBaHmus U CyneOHOoro pa3dupaTenbCTBa, a TaKKe BO3MEIIeHre ITPUIYNHEHHOT0
Bpema». [IpemgnaraeTcss U3MEHHUTD €T0 CIIeOYIOIINM 00pa30oM:

«Peabunuraiusa - IOPsIA0K BOCCTAHOBJIEHUS ITPAB U CBOOOJ JIHIla, KOTOPOMY OBIJI IPUYUHEH BPE]I
HE3aKOHHBIMHU PEIIeHUSIMU U OeHCcTBuIMHU (0e3MeiCTBUSIMU) OOJIXKHOCTHBIX JIUI, MEPaMH
IIPOIIeCCYaJIbHOTO IPUHYKAEHUS IIPY IIPOU3BOMCTBE 110 YTOJIOBHOMY [eJIy, ¥ BO3MEIIeHU
IPUYUHEHHOTO €My Bpema».

Crates 1070 T'K P® perynupyeT BOIPOCH BO3MEILEHUS Bpeda, IPUYNHEHHOI0 TOCyAapCTBEHHBIMU
opraHaMHU U UX OOJIKHOCTHBIMH nuilamMu. OgQHAKO, B 9TOM CTaThe Ha JaHHBI MOMEHT OTCYTCTBYET
IepedYeHb BCeX HEIPaBOMEPHBIX NEMCTBUN B OTHOIIIEHUHN I'PaXKaaH.

[Ipennaraetrcs BHecTu udMeHeHus B OyHKT 1 ctatbu 1070 'K P® u oCcCHOBaTENIbHO PaCIIUPUTh
IIepedYeHb HeIIPaBOMEPHEIX OeMCTBUM, KOTOPhle MOTYT IPUYUHATH Bpel rpaXkgaHaM. B HOBOU
pemakiiuu TeKCT IIpenjiaraeT BKIIOUUTH CIeOVIONINe OeUCTBUSA: He3aKOHHOEe OCyXKIeHue,
He3aKOHHOe IIPUBJIeYeHUe K YyTOJIOBHOM OTBETCTBEHHOCTU, HE3aKOHHOE HaJIOXKEHUEe MEPHI
pecedeHus (3aKI0YeHUe IO CTpaXKy UM IIOAINKCKa O HEBHIE3[e), He3aKOHHOE HaJloXKeHue
aOMUHUCTPATUBHOTO B3BICKAHUS (QPECT WJIM UCIIPaBUTENIbHBIE PAOOTHI) U APYTUe OeiCTBUS
(6e3meticTBHUE) M/UNU aKTH IPABOOXPAHUTEIIBHEIX OPTaHoB U cyna. CorjiacHo IpeniaraeMoMy
U3MEeHEeHUIO, BeCh Bpe[, IPUYNHEHHEIN I'PaXXJaHUHY B Pe3yJIbTaTe BHIIIENIepeUnCIeHHBIX
HeIIpaBOMEPHBIX NENCTBUM, MOJI2KEH BO3MeNIaThCs 3a cUeT Ka3Hbl Poccurickou ®enmepanuu. B
OTHEJIBHBIX CIy4dasiX, IPEeayCMOTPEHHBIX 3aKOHOM, BO3MEIIeHNEe MOXKET OCYIIEeCTBIAThCA 3a CUeT
Ka3HHI CyOBeKTOB Poccuiickoit ®emeparuu wiv Ka3Hbl MyHUIIUIIAJIBHOTO o0pa3oBanus. [1pu aToMm,
BUHEI JOJI2KHOCTHBIX JIUI] OPTraHOB OO3HAHUS, IIPEABapPUTEIbHOIO CIIEACTBUS, IIPOKYpPaTyphL U Ccyna
He uMeeT 3HaYeHUs - Bpel II0JIHOCTHI0 BO3MEIaeTCsl He3aBUCUMO OT BUHEL.

Takum 06pa30M, InpeniaraeéMble USMEHEHUA IIO3BOJIAT IIOJTHOCTBIO BOCCTAHOBUTE IIPAaBa I'PaxKaaH B

BOIIPOCaX BO3MEIIEHU A Bpelda, IPUYMHEHHOI'O HEIIPaBOMEPDHBIMHU I[GI:ICTBPIHMH TroCyoapCTBEHHBIX
OpPraHoOB U UX OOJIZKHOCTHBIX JIMII.
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