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CyneOHOe [OKa3bIBaHUE SIBIISIETCS HEOTHEMIIEMOMN YacThIo CyneOHOU AesTeIbHOCTH, KOTopast
BKJIIOYAET IIPOIleCCyaJIbHBIe U JIOTUYEeCKHUe acleKTH. Ero ocHOBHAS 11e/Ib - BRIIBUTH U COOPaTh
HeoOXOoOmMble JOKA3aTeIbCTBa, a TaKXKe IIPOBECTU UX UCCIIEIOBaHNUeE U OLEHKY. DTa OesATeJIbHOCTh
BBITIOJIHSIETCSI CYAOM M YYaCTHUKAMHU [IeJia, C [eJIbI0 YCTAHOBJIEHUS (haKTOB U 00CTOSITEIIbCTB,
UMEIOIMX 3HaYeHNe AJIsI eT0 PAaCCMOTPEHU. B X035CTBEHHOM Cy€e CYLIeCTBYEeT IIPUHIUAT
COCTSI3aTEeIbHOCTH, KOTOPHIN ITPEeOyCMaTPUBAET, YTO KaXKA0e JIUI0, YIaCTBYIOIIEE B fIeJie, MOJIKHO
mokKas3aTh Te 00CTOATENbCTBA, HAa KOTOPHIE OHO CChIJIAEeTCS B CBOUX TPeOOBaHUAX U BO3PaXKeEHUX,
ec/Iu MHOe He IIpegycMaTpuBaeT 3aKOH. B paMKax 3TOro MpUHIIUIIA CTOPOHBI U APYTUE YYaCTHUKU
mesia 06s13aHBI COOOIIIUTE CYy BCe CYyIleCTBEeHHbIEe (DAaKTHl, YKa3aTh UJIU MPENCTAaBUTh
mOKa3aTeJIbCTBA, MMOATBEPKIAIOININE MJIN OIIPOBEPTAlOIINe UX ITO3UIINIO, a TaK¥Ke BHIIIOJTHUTE OPYyTHE
IpolieccyanbHble NeWCTBUS, IPeAyCMOTPEHHBIE 3aKOHOM, IJISI TOTO YTOOH YOEOUTh Cy[ B CBOEH
ITPaBOTeE.

B x03s1iCTBEHHOM IIPOIleCcCe OCHOBHEIM O00BEKTOM NOKAa3bIBAHUS SIBIISIOTCS CIIOPHBIE OTHOIIEHUS U
MaTepralibHasl 3aMHTEPECOBAHHOCTS JINIla, YbY IIpaBa ObUIM HAPYIIeHHl. [10TepneBmni CTPEMUTCS
BOCCTAHOBUTEL CBOE HapyUIEHHOE ITPaBo, OyOb TO B BUAEe KOMIIEHCAIIUH yIrepOa UiIu YIIyIIeHHOH
BBITOBI, B3BICKAHUS IITPada UM HEyCTOUKH B IeHEKHOM 9KBUBajieHTe. Heo6XommMo OTMETHUTD,
4TO coryiiacHo ctatke 27 Konctutyuuu Pecny6nvku Benapych, moKa3aTenbCTBa, MOJIyYeHHBIE C
HapylleHUeM 3aKOHAa, He 00J1afaloT Iopugudeckou cuioi [1]. B To ke BpeMs CyIIeCcTBYIOT
00CTOSITENIbCTBA, KOTOPHIE He TPeOYyIOT moKa3kiBaHUd [2].

Ecnu cTOPOHEI JOCTUTAIOT COTJIaCUs U CoTrlamlailoTcs ¢ GakTHYeCKUMU 00CTOATENbCTBAMU fefia, 3TO
He Hy>KHO JoKa3bBaTh. OOMHAKO 5TO MOXKHO IIPOBEPUTH U OLIEHUTH CTOPOHOU Cyda U OPYTUMU
y4aCTHUKAMHU C BO3MOKHBIMHU ITOCIIEACTBUSAMU. YTOOHI Cy[l MOT TIIATEJIFHO U IIOJTHO PACCMOTPETh
Ierno, IoKa3aTeIbCTBa HOJIZKHEI ObITh CBSI3aHBI, JOCTYIIHEL, JOCTOBEPHEL U HOCTATOYHEL. Takke
clenyeT YYUTHIBATh TaKUe CPEeACTBa MOKa3bIBaHM, KaK 3aK/II0OYEeHNs CIIeIINaluCTOB WX 3KCIIEPTOB,
3BYKOBBIE U BUIE03allUCH, @ TaKXKe ITI0Ka3aHUs CBUAETeNlel U OPYyTUX YYaCTHUKOB [iefla U OpyTHe.

Heob6xommmMo co6rofgaTh IpaBuijia OTHOCUMOCTH M OOIIYCTUMOCTH A0KAa3aTeNlbCcTB. COrjlacHO CTaThe
103 XIIK, X031 CTBEHHBIN CyL IPUHUMAET U pacCMaTpUBaeT TOJIBKO Te JOKa3aTelbCTBa, KOTOPhIE
MOTYT IOOTBEPOUTH UJIU ONIPOBEPTHYTH (DaKTHI, ITOAIeKalllne JoKa3bIBaHUIO B KOHKPETHOM feJie [2].
OpHako Cyn He IpUHUMaeT OJOKYMEHTHI, COmepIKalllie XogaTalcTBa O IOOAepKKe UIU OLIeHKY
OesATeNbHOCTH JINL, YYaCTBYIOLIUX B JeJjie, a TaKXKe ApyTrue DOKyMEeHTH, He OTHOCSIINECS K
yCTaHOBJIEHUIO (paKTOB B pacCMaTpUBaeMOM [iejie, U OTKa3bIBaeT B UX NMPUOOIIEeHUN K MaTepHuajiaM
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neriia.

Cratbsa 104 XIIK ompepmenseT, YTO 00CTOSITeILCTBA [ejla, KOTOPhIe JOJIXKHEBI OLITH IOATBEPKIEHEI
oIpenesieHHLIMH 0Ka3aTeIbCTBAMU B COOTBETCTBUM C 3aKOHOTATEIbCTBOM, HE MOT'YT OBITh
MMOATBEePXKIEHb APYTUMH JoKa3aTenbcTBaMu [2]. To ecTh "Opyrue mokKa3aTesbCcTBa" He OyoyT
pU3HaHBI OOIIYCTUMBIMHY B JAaHHOUW CUTyalluU. [I[pyMepoM IIpUMEHEHMS 3TOT0 MpaBujia MOXKET
cnyx)uTh 4acTh 1 crathu 163 I'paxkmaHckoro Komekca Pecniy6nuku Bemapych, roe yKa3aHo, 4To
CBUIETENIbCKHE TTOKA3aHUsI CYUTAIOTCS HEOOIIyCTUMBIMU ITPY HECOOITIONeHU Y IIPOCTON ITUChbMEHHOMN
¢popmel coenku. OgHAKO 3aKOHOOATENIBCTBO IIpeaycMaTpruBaeT UCKIIIOUEHU S U3 9TOT0 IIpaBuiia B
onpenesieHHBIX CIydasiX, 0 KOTOPHIX TOBOPUTCSA KaK B HaHHOU cTaThe ['pakgaHCKOro Komekca
Pecny6nuku Benmapych, Tak ¥ B PYTUX HOPMATUBHBIX aKTax.

BaxXHBIM TpeOoBaHUEM SBIISIETCS MOCTOBEPHOCTL JOKa3aTenbCcTB. CormacHo yacTu 4 crathu 108
XIIK, X031UCTBEHHBIN CyL IPU3HAET JO0Ka3aTeIbCTBO JOCTOBEPHEIM, €CJI €TI0 IPOBEPKAa U
KCCIlefoBaHKe ITOKa3bIBalOT, YTO CcofiepzKalllasics B HeM UH@OpMaIlus COOTBETCTBYET
OelCTBUTENbHOCTU. 3aKOHOIATEIbCTBO UCXOOUT U3 ITPUHIIMIIA PaBEHCTBA BCEX MOKa3aTelbCTB.
CornacHo yactu 2 ctatbu 108 XIIK, HM OOHO JOKa3aTelIbCTBO He UMeeT 3apaHee YCTaHOBJIEHHOU
CUJIBL [JIs1 XO35IMCTBEHHOTO Cyqa.

CpepcTBaMu MOKa3bIBaHUS, COTTIACHO YacTu 2 cTaThu 83 XIIK, sIBASIOTCSA: MUCbMEHHBIE U
BeIlleCTBEHHBIE TOKA3aTeIbCTBA, 3BYKO- U BUI€03aMNKCH, HGOPMAIUs Ha APYTUX HOCUTEJISX,
00BSICHEHUSI JIUII, YYACTBYIOIIUX B fleJie, 3aK/II0UYEeHUs CIIeIIUaTIUCTOB U 9KCIIEPTOB, ITOKA3aHUS
CBUMIETENeH, 3aK/II0YEeHUs TOCYIapCTBEHHBIX OPTaHOB ¥ OPraHOB MECTHOTO YIIPaBIeHUS U
camoymnpaBieHus [2]. He momyckaeTcs MCIIOTb30BaHUE B KAYECTBE MOKa3aTeJIbCTBa 3BYKO- 1
BU[IE03aIINCH, KOTOpas ObljIa ITOIyYeHa CKPBITHIM ITYTEM, 3a UCKJTIOUEHHEM CIIydaeM, eCJIU TaKas
3amuCh OOIyCKAETCSI 3aKOHOIAaTEeTbCTBOM.

K nmuchrMeHHBIM OOKa3aTeJIbCTBAaM MOXKHO OTHECTU JOKYMEHTHI 1 MaTepuaJsibl, KOTOPhIE BHITIOJTHEHH! B
dbopme rpacduueckoit 3anucu unu 1uppPoBoi. Tak ke CyIecTByeT TpOOBaHKUE, COTJIAaCHO KOTOPOMY K
OOKyMEHTaM, IIPEeIbsIBISEMEIM B XO3IMCTBEHHOM Cyde Ha MHOCTPAHHOM $SI3bIKe, IPUJiaraianuch
3aBepeHHbIe HaglexkaluM 00pa30M uX MepeBOdbl Ha SI3BIK CyOONPOM3BOACTBA. TaK KaK mMpaKTHUKa
ITOKA3hIBAET, YTO UMEHHO ITMCbMEHHEIE [JOKa3aTeIbCTBA 3aHUMAIOT I[IeHTPaJIbHOEe MECTO B
X035IMCTBEHHOM ITPOIIECCE.

TakuM 00pa30oM, B Ie/IsIX o0ecrieueHnsT 3aKOHHOTO ¥ MOTUBUPOBAHHOTO PEIIeHus 110 IejTy, CyI
OOJIKEeH TapaHTUPOBaTh PaBHBIE IIpOlleccyalibHbIE YCIIOBUS OJIS BCeX YYaCTHUKOB fefa. Kpome Toro,
CYI OOJIZKEH Pa3bsCHATH y4aCTHUKAM UX ITpaBa u 00s3aHHOCTH. OH He TOJIPKO IIpenynpekaaeT
YYaCTHUKOB O BO3MOXKHBIX ITOCJIEICTBUSX UX OeWCTBUM uiu 6e3meliCTBUS B paMKax Ipoliecca, HO
TakXKe 00sI3yeTCsl IOMOTaTh UM II0JTy4YaTh JOKa3aTe/IbCTBa IO UX 3ampocaMm. [1pu HeoOXOOUMOCTH,
CYI CaMOCTOSITEJIbHO 3alpallinBaeT 40KA3aTeIbCTBA B COOTBETCTBUHU C IPOLIECCYATbHBIM
3aKOHOATEeIbCTBOM. JTO MO3BOIAET U30eKaTh MEPETPY3KU CyIOB U MPUHATHUS MPOTUBOPEYUBBIX
pelIeHn TT0 OMHOMY W TOMY K€ BOITPOCY.
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