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AnrHOoTanusi. B faHHOU CTaThe ONKCHBAETCS TEPMUHOJIOTUS B paMKaxX NCCIeNOBaHMUs IIPaBOBBIX
aCIEeKTOB OCYIIEeCTBIEHUS MaTEHTOBEOYECKUX 9KCIEPTU3 B rocygapcTBax - yneHax EASC. CtaTba
IIOCBSIIIEHA 0COOEHHOCTSIM BUAOB 9KCIIEPTU3, POJIU ITaTEHTHON 9KCIEPTU3H B CyIeOHOM IIpoIiecce, a
Tak’Ke MeTOIOJIOTUY HaHHOI'O BUAA UCCIIeIOBaHUM.

Abstract. This article describes the terminology in the framework of the study of the legal aspects
of the implementation of patent examinations in the EAEU member states. The article is devoted to
the peculiarities of the types of examinations, the role of patent examination in the judicial process,
as well as the methodology of this type of research.
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BBegenune. C 11e/1bI0 IOHUMAHUS IIOHSITUS U 0COOCHHOCTEH IIaTeHTHOH (IaTeHTOBeqYEeCKOM)
9KCIIEPTUIBI HE0OXOOUMO 03HAKOMUTCS C HEKOTOPOY TEPMUHOIOTHEN B paMKaX JaHHOU TEMEI, a TaK
Ke HaWTU OTJIMYUS OT OAPYTUX 3KCIEPTU3 U UCCIeOOBaHUM, OIpeNesiuTh ee MeCTO B CUCTEME
CynmeOHBIX 9KCIIEPTU3.

TepMUH «3KCIIEPTH3a» ITPOUIOIILIO OT JJATUHCKOTO CJIOBA «eXpertus», 4TO [MOCJIOBHO ITEPEBOIUTCS
KaK «OIBITHBEIN». COOTBETCTBEHHO, B PYCCKOM SI3bIKE MAaHHBIM TEPMUH O3HAYaeT UCCIeqOBaHue,
KOTOPOE MPOBOOUTCS ONPENeNEéHHBIM JIMIIOM, UMEIOIIIUM OIIBIT B TOM WJIH WHOU cdepe. [JaHHOE JTUIIO
ITPUBIIEKAETCS 3aUHTEPECOBAHHBIMHY JIMIIAMU B PaMKax CymeOHBIX ¥ BHECYHeOHBIX CIIOPOB B II€JISIX
MMOTy4YeHUsI KOMMEHTapHueB OT KOMIIETEHTHOTO JIUIIA.

BajKHO OTMETHUTH, YTO HE BCE UCCJIENOBAHUS SABISIOTCS 9KCIIEPTU3aMU, TaK KaK 3KCIIEPTHU3a UMEET
ompefieNiEHHBIe TPU3HAKY, TaKue KakK (OPMaIbHOCTh, MOPYYUTETbCTBO, CTPOTasi YIIOPSIOOYEHHOCTD
mpotiecca u pe3ynbratoB. PopMarbHOCTh 3KCIEPTU3EL 3aKJII0YaeTCsl B TOM, YTO HaHHEBIN IIPOIlecC
BBITIOTHSIETCS TI0 3aKOHOOATEIbHO CHOPMYTUPOBAHHOMY TIOPSAKY, B TOM 4ucje oopMIeHre
3alpoca, pe3ynbTaTa U APYTUX 3TamoB. [IoOpydYHUTEIbCTBO O3HAYAET, YTO SKCIIEPTHU3a He MOXKET OBITh
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WHUITMUPOBAHAa 9KCIIEPTOM - OH eMCTBYET TONBKO M0 YETKO CHOPMYIHPOBAHHBIM BOIIPOCAM
(3amayaM) 3aMHTEPECOBAHHBIX JIUII. YIIOPAMOYEHHOCTE ITPOIlecca CXOAHa C IMTePBLHIM IIPU3HAKOM. Bo-
IIePBHIX, 9TO - 3aKOHOMATEILHO yPeryIupPOoBaHHLIN IPolecc. Bo-BTOPHIX, Ha KaXKIOM 3Talle
9KCIIePTU3LI UCIIOJIL3YIOTCS OIpeneTéHHbIe (DOPMEIL: 3aIIPOC, STAILI 9KCIEePTU3LI, 0POPMIICHNE
pPe3ynbTaToOB - BCE YETKO IMPOIKUCHIBAETCS B OIaHKaX.

OKCHepTu3hl OeJIATCS Ha pa3jInuYHble BUObI, KCXOOS U3 METOIOB U O0BbEeKTUBHEIX TPU3HAKOB: IO
IIPKU3HAKY II0CJIeN0BAaTEeIbHOCTH MOXKHO Pa3/IMUUTh II€PBUYHEIE ¥ IIOBTOPHEIE 9KCIIEPTUIHL; 110
KOJIMYECTBY 9KCIEPTOB PA3/TNYAIOTCSI KOMUCCUOHHBIE U €MUHOIUYHBIE 9KCIIEPTU3EL; 10
OpPraHW3aIMOHHEIM ITapaMeTpaM - TOCYyIapCTBEHHbIE, HETOCYIapCTBEHHEIE, CyneOHbIe, MOCymeOHbIe
9KCIIEPTU3HI, TAKXKE OTIUYAIOT SKCIIEPTU3IEI IT0 HAYYHOMY MTPHU3HAKY (B 3aBUCUMOCTH OT 00GJIaCTH
ITPOBOAMMOM IKCIIEPTUIHI: IT0OYEPKOBEOYECKasd, MAaTEHTHAS ¥ MHOTHE OPYTHE).

IKCHepTu3hl B paMKax CymeOHOoro pasbupaTesibCTBa OCYIIECTBIIIETCS TOCYIapCTBEHHBIMY HJTH
HETOCYIapCTBEHHLIMU YUPEXKIEHUSIMHU U 3KCcIIepTaMu. ITyHKT 1 cT. 82 ApOuUTPazkKHOI 0
mpoileccyanbHoro Komekca [1] rimacut, 4To O pa3bsiCHEHUS BO3HUKAIOIIUX IPU PAaCCMOTPEHUN
Iera BOIPOCOB, KOTOPhIE TPEOYIOT CelMaTbHBIX 3HAHWH, Cyl Ha3HavyaeT 9KCIepTu3ly. [lanHas
HOpMa ITpaBa PacIpPOCTPaHSIETCS U MyOIUKYyeTCs B IPYTrUX HOPMATUBHO - IIPABOBBIX aKTax,
perynupyronmx cyqebHbie IIPOIleCChH

OpHako, B 3aKOHOAATENILCTBE HE NAETCS ONpefeieHne TepMUHa «CIielluaabHble 3HaHUA», TOTa Kak
B JIUTEpaType 3TO OMKCHIBAETCS KaK CUCTeMa TeOPEeTUYEeCKUX 3HaHUU U IPaKTUYeCKUX HaBHIKOB B
TOM UJIM UHOM 06acTH, KOTOPHIE TPUOOPETAIOTCSA METOIOM CIIeIIaTbHOM MOATOTOBKHY,
nmpodeccruoHanbHOTO OMNBITA.

CyneOHasi 9KCIIepTH3a B paMKaXxX IIPOU3BOMCTBA - 3TO aHAIN3 MaTePHUaJIbHBEIX 00BEKTOB 9KCIIEPTU3E
WJIY JOKYMEHTOB I10 3aJaHUIO0 JII000M U3 CTOPOH C LEJIbI0 YCTAHOBJIEHUS JaHHBIX, KOTOPBIE UMEIOT
3HAYEHUe OJIs aKTyaJbHOTO ¥ IPAaBOMEPHOTO Pa3pelleHus criopa. B pe3ynbraTe mpoBeméHHON
9KCIIEPTU3LI KCIIEPT COCTABISET 3aK/II0YEHNE, YTO IBISETCSA 3aKOHHBIM UCTOYHUKOM
OOKA3aTeJIbCTB, KOTOPHIE COOEepKAIINecs: B JaHHOM 3aKJTI0YEHUH.

K KoMmeTeHIMY TaTEHTOBEOOB OTHOCSATCS UCCIJI€JOBaHUS:

1. TlaTeHTHEIE - TPOBOMAATCS Ha JII0O0M 3Talle XKNU3HEHHOTO IIMKJIa U3[EJINs COTJIaCHO
ycTtaHoBneHHBIM nTpaBuiam ['OCT 15.011-96 CIIIIII.

2. OKcnepTH3a 3asBKU Ha n300peTeHue, II0JIE3HYI0 MOLeb, IPOMBIIITIEHHEIN o0pa3el], KoTopas
IIPOBOOUTCS ClienyalbHEIM [laTeHTHEIM BemoMcTBOM, pyKOBOACTBYsICh cTaThaMul 386, 1390,
1391 I'paxxmanckoro Komekca P® [2].

3. MccnemoBaHue CpefCTB UHAMBUOYyaIU3allud paccMaTpUBaeT BOIIPOCH O HAIMYUU WU
OTCYTCTBUU CXOICTBA IO CTEIIEHU CMEIIeHUs.

4. UccrnepoBaHue Ha MPegMeET IIEHOBLIX IapaMeTPOB OOBEKTOB MHTEJJIEKTYaIbHOM
COOCTBEHHOCTH IIPOBOISITCS CIIEIIMaTIU3UPOBAaHHBIMU OIIEHOYHBIMU METOoaMU.

B cooTBetcTBuu ¢ 'OCT 15.011-96, maTeHTHBIE UCCIIEIOBAHUS ITPEICTABIISIOT COO0M aHaIu3
TEXHUYECKOT0 YPOBHS U TEHIEHUMNM Pa3BUTUSA 00BEKTOB X03IUCTBEHHOU AeATENbHOCTHU, ITPOBEPKY
UX TTATEHTHOM ITPUTOOHOCTH, CTEIIEHU COOTBETCTBUS MATEHTHHEIM TPEeOOBaAHUSIM,
KOHKYPEHTOCIIOCOOHOCTH (3(h(HEKTUBHOCTU UCIOJIh30BAHMS B COOTBETCTBUU C Ha3HAYEHUEM) Ha
OCHOBe ITaTeHTHOM! U npoueil nHbopMmaliuu. [IpegMeToM IMAaTEeHTHBIX UCCIIEOBAaHUM SIBJISIETCS caM
00BEKT XO35IMCTBEHHOU IEesITeJIPHOCTH M CaMa AesTeIbHOCTh CyObeKTa. [laTeHTHBIEe MCCIIeqOBaHusI
OTHOCSTCS K MPUKJIAAHBIM HayYHO-UCCIIeN0BaTEIbCKUM paboTaM U SBISIOTCS HEOThEMJIEMOU
YacThi0 000CHOBAHUS IPUHUMAEMBIX X03SIUCTBYIOIIUMU CyOBeKTaMM PEIIeHuH 110
HaApPOOHOXO03SIMCTBEHHBIM 3ajlayaM, CBI3aHHBIM C CO3JaHKUEM, TPOU3BOACTBOM, PACIPOCTPAHEHUEM,
YCOBEPIIIEHCTBOBAHUEM, UCIIOIb30BaHUEM, PEMOHTOM ¥ BEIBOOOM M3 9KCIIIyaTallu¥ 00HEKTOB
X03SIUCTBEHHOU OesiTEeNbHOCTH [4].

ITaTeHTHOE MCCIEeOBAaHNE MOXKET TIPOBOAUTHCS KaK HE3aBUCUMOE HAay4YHO-MCCIIE0BATEIbCKOE
HMCCIIeIOBaHMe, TaK U B paMKaXx OesiTeTbHOCTH X034UCTBYIOIIEro cyobekTa. OmpeneneHue
MMaTeHTOCIIOCOOHOCTH YaCTO CTAHOBUTCS MPEOMETOM I0Ka3aTeIbCTBA B CyHNeOHBIX IPOIleccax Ipu
pa3bupaTenbCTBE CIIOPOB C [TaTEHTHHIM BEIOMCTBOM. B 9TOM Cily4Yae MPOBOOUTCS 9KCIEPTH3A, U
KOT[la TaKOe MCCIef0BaHue OCYIIECTBIISIETCS 110 3aIllPOCYy CTOPOH B CymeOHOM pa30upaTenbCTBE, OHO



Ha3bIBaeTCSA CyneOHOM 9KCIIEPTU30U U TpedyeT mpodheCCuOHaIbHBIX 3HAHUH B 00JIaCTH ITAaTEHTHOTO
mpaBa. McciemoBaHue CPeOCTB HHOUBUAYATU3ANU pacCCMaTPUBAETCS KaK 9KCIepPTHU3a JIUIIh B TEX
criyd4asiX, KOrfa OHO IPOBOOMUTCS B IIEJIOCTHOM M CAMOCTOSITEJIBHOM KOHTEKCTE, M €T0 00BeKTOM
SIBJISIETCS peakiius morpedbutesns. OnpeneneHue u/UiKu IPOBepKa IIeHOBHIX ITapaMeTPOB 00BEKTOB
WHTEeJJIEKTyaJIbHOM COOCTBEHHOCTH TPeOyeT MCIIOIb30BaHUS CIIelNaIbHbIX 9KOHOMUYEeCKUX 3HAHUM
B 00JTaCTH METOMOB OLIEHKW CTOMMOCTH U HE CBSI3aHO C MTATEHTOBEIEHUEM.

CroBapb OCHOBHBEIX TEPMUHOB CyHeOHBIX 9KCIIepTU3 [6] maeT criemyroliue onpeneieHus MeTOOOB
9KCIEPTU3BI: 3TO CUCTEMA JIOTUYECKUX U/UJIN UHCTPYMEHTAIbHBIX CIIOCO00B ¥ IIPUEMOB ITOTyYeHUS
OaHHBIX [IJIS PEIIeHus BOIPOCca, IOCTAaBIEHHOro IIepen skcnepToM. Onepanuu, KOTOpkie 06pa3yioT
MEeTOH, — 9TO IIPAaKTUUYECKOe IPUMeHeHNe 3HaHUN 3aKOHOMEPHOCTEH 00 beKTUBHOM
OeNCTBUTENIbHOCTHU B LIEJISX IIOIyUYeHU I HOBBIX 3HaHUN. MeToarnKa 3KCIIEPTU3HI SIBJISETCS CUCTEMOM
ITPUEMOB ¥ TEXHUYECKUX CPEJCTB, KOTOPHIE IPUMEHSIOTCS IIPU U3YYEeHUHN 00BEKTOB CymeOHOMU
9KCIIEPTHU3HL B IIEJIAX YCTAHOBIEHUSA (PAaKTOB, KOTOPhIE OTHOCSTCS K IPeaMeTy OIIPeNeIeHHOT O BUIa
CcymeOHOM 9KCIIEPTU3HI.

CTPYKTYPHO 9KCIIEPTHHIM METOI COCTOUT M3 TPEX YacTel: 000CHOBBIBAIOIAS (M3/I0KeHHe HayYHOU
0a3ml), ommepaliMoHHas (OMMcaHue OefCTBUM) U TeXHUYecKas (OMUChIBAaeT MaTepuanbHble CPEeICTBa U
npubophl, IPUMEHsIeMble B TaHHOM IIPOIIecce).

B BhIIIEONKCAHHBIX UCCIEN0BaHUAX 0TpaboTaHbl U CTaHOAPTU3UPOBAHEl Pa3IndYHbEIe METOOUKYI
HCCIIeIoBaHMs, onupalomniuecs Ha OemepanbHbli 3aK0H «O0 OIIeHOYHOU AesATeTbHOCTH B PO» [3],
MexnyHaponHbIU Komekc uccnenosaTteneir ESOMAR, crarmapte! ISO 20252:2012 [5], u T. 1.).

3akjIo4YeHHue:

1. BONBIIMHCTBO UCCIEOBAHNM, KOTOPEIE TPAOUIIMOHHO OTHOCST K chepe «IIaTeHTOBeOeHUsI», Ha
caMoM [iejie He SIBASIOTCS UMY U TPeOYIOT CIellnaIn3uPOBAHHBIX 3HAHUM, HE CBSI3aHHBIX C
IIaTeHTOBeIEeHUEM.

2. [ToHsITHE «ITaTeHTOBEeIYECKOM CymeOHOM 9KCIepTU3kl» uMeeT 6ojiee y3Koe 3HaYeHUe U 03HaYaeT
IIpOBeJleHNe TaTeHTHBIX UCCIIeNOBAHUH 110 Ha3HAYEHUIO Cya, TPaBOOXPAHUTEIIbHEIX OPTAHOB,
CIIe[CTBUS, JIUIla UIIU OpraHa, 3aHMMAIOIIEroCsI PACCMOTPEeHUEM fell 00 aAMUHUCTPATUBHBIX
IpaBOHaPYIIEHUSIX.

3. ITaTenToBeq, 06TamarOIIUK CIelaJIbHEIM 00Pa30BaHUEM B 00JIaCTH U3y4YaeMBIX 00BEKTOB, MOXKET
BEICTYIIaTh B KQYeCTBe 9KCIepTa, HO OoJiee onpenessiomuM hakTopoM OyoeT Hanudne 3HAaHUH B
chepe ucciaeqyeMoro o0beKTa, IpudeM oOpa3oBaHue (KBaTu(pUKAIM) TaTeHTOBeaa MOXKET OBITh
BCIIOMOT'aTEJIbHBEIM HJIM BOOOIIEe He UMETh 3HAaYEHUSI.
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