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AHHOTanusi. B maHHOM cTaThe MOMYEPKUBAETCS, YTO TJIaBHAs I1e/Ib HOTapuaTa - obecedeHune
3aIUTH TPaB ¥ 3aKOHHBIX MHTEPECOB TPaxkaaH U IOPUONYECKUX JTUIL. 71T MOCTUKEHUS ITOU I1e/n
HOTapuaT OCYIIECTBIIIET HOTapHUaIbHbIE MENUCTBUS, KOTOPHIE SIBIISIOTCS CITOCOOOM 3aIUTH IpPaB Ha
nmpakTtuke. HoTapuasnbHas 3alyuTa IpaB UMEET ITPEBEHTUBHLIN XapaKTepP, a TAKXKe MOXKET
OCYIIIEeCTBISATHLCS Yepes IpU3HaHWe U ITOATBePXKAeHue ITpaB U (DaKTOB, a TaKxXKe 3aIUTy YXKe
HapyIIeHHOTO ITpaBa.

Abstract. This article emphasizes that the main goal of the notary is to ensure the protection of the
rights and legitimate interests of citizens and legal entities. To achieve this goal, the notary carries
out notarial actions, which are a way to protect rights in practice. Notarial protection of rights has
a preventive nature, and can also be carried out through the recognition and confirmation of rights
and facts, as well as the protection of already violated rights.
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B oTeyecTBeHHOM 3aKOHOATENbBCTBE HE COOEPKUTCS HOPMATUBHO 3aKPEMIEHHOTO ONpeaesieHus
MOHATHUS «HOTapuaT». B ®emepanbHOM 3aKoHEe «OCHOBHI 3aKOHOHaTenbCTBa Poccutickon Pepgepanuu
0 HOTapuaTe» HOTapuaT PacKphIBaeTcs depe3 Te PYHKINYM, YTO OH BBITIONMHSIET. TakK, B YKa3aHHOU
CTaThe 3aKpeIieHo, YTO HOoTapuaT B ITPU3BaH 00eCIieuynBaTh 3allUTy IpPaB U 3aKOHHBIX UHTEPECOB
rpaxkKgaH U IOPUONYECKUX JIUI] ITYTEM COBEPIIEHNS HOTapuycaMu IIPegyCMOTPEHHBIX
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orcypH. 2023. Ne 43(266). URL: https://nauchforum.ru/journal/stud/266/134115 (6ama obpaweHus: 06.09.2025).



3aKOHOMATENbHLIMU aKTaMU HOTAapHaIbHLIX IeHdCTBUM oT uMeHU Poccuiickoit ®epepanuu (cT. 1
OAHHOTO 3aKOHA).

Kaxk MBI BUOUM, obecrieueHue 3aAlllUTEI IIPAB ¥ 3aKOHHBIX MHTEPECOB I'PaXKOaH U IOPUINYECKUX JIUII —
OCHOBOIIOJIarawiliasa nejlb JesATeJIbHOCTU HOTapHuaTa. YKazaHHas 1eJIb JOCTUTAETCS IIyTeM
COBEpPIIIEeHNd HOTaPHUAJIbHBIX IerCcTBUM. 3aKOHOOaTenb mocBsiaeT VIII T'JIaBy BHIIIIEYKA3aHHOTI'O
3aKOHa HOTapHaJIbHBIM IEeMCTBUSIM, COoBepUIaeMbIM HOTapHUyCaMU U YIIOJIHOMOY€HHBIMHU
OOJIXKHOCTHBIMU NIHUIIaMu. MOXKHO cOeaTh CJ'Ie,'E[y}OH_H/II;I BBIBOO O TOM, 4YTO BMECTO BBIpaﬁoTKI/I
JIeTaJIbHOT' O OIIpedeJiIeHUud IIOHATUA HOTapruaTa 3aKOHOOAaTeJIb PACKPhIBA€T CYIIITHOCTL HOTapHUaATa
yepes oIIpenesieHrne ero nejiu u cmocoba ee moctuxkeHusi. CaMo IMOHATHE «HOTapHuaJIbHEIE
OeNCTBUSI» TaKXKe He PaCKpPEIBaeTCs.

ITom HOTapWaIbHOM 3AIMTOMN IPaB U 3aKOHHHIX MHTEPECOB IIOIPa3yMeBaeTCsI CUCTEMA MeD,
HaIlpaBJIEHHBLIX Ha YCTPaAHEHUE MPEeNATCTBUY IIPU pealnu3alun Cy0ObeKToM IIpaBa (KakK yKas3aHo B
3aKOHe, TPaXKaaH U IPUONYECKUX JIUIT) ero mpaB. TakKe K HOTapUaIbHOM 3alllUTe IIpaB
(hakTHYECKM OTHOCHTCS HEIIOCPEeOCTBEHHO caMa [esTeIbHOCTh HOTAPUYCOB M0 MPUMEHEHUIO 3TUX
Mep, AJIsT KOTOPOM OTIpenesieH CelupuIeCcKu IPorecCyasbHbIN TOPSAN0K. MOXKHO COenaTh BEIBO O
TOM, UTO (popMa BHIpaAXKEHHUS 3aIUTH IIpaBa COBIAHAeT C COOepKaHueM 3allUThI, TO eCTb C TEMH
cnoco6aMu, TOCPENCTBOM KOTOPHIX 3AI[ATA OCYIIECTBIISIETCSA Ha MPAKTHUKE.

CrnipaBenyiuBo OyOeT OTMETUTD, YTO OOHUM U3 Haubosiee 3(pPeKTUBHEIX CITOCOO0B 3aIIUTHI ITPaB
SIBJIIETCS IpenynpexkaeHue UX HapylleHusa. [laHHas MO3UIUS HaXOOUT NOATBEPKAEHNEe B HayKe.
Taxk, I'.I1. ApedreB yTBepKOaeT: «IIpu OCyIlleCTBIEHNN 3alIUTHl IIPUCYTCTBYET TaKXkKe U... MOMEHT
IIpenynpexaeHus TpaBoOHapyIneHuil B OyayiieMm» [Apedrnes, c. 69]. CripaBeniuBbeIM OyoeT BBHIBOL,
4TO HOTapHasibHas 3allliiTa IIpaBa HOCUT IPEBEHTUBHBIN XapaKTep.

B cBoio ouepens, B 'pazxkgaHcKoM Komekce P® HoTapuaT He BXOOUT B ITepedYeHb OPraHoB,
IIepPeYuCIeHHbIX B cTaThe 11, KOTOpPhIE HETIOCPEACTBEHHO OCYIIECTBASIOT 3allUTYy I'PakaaHCKUX
npas (ct. 11 T'K PO).

B opupuieckol HayKe paclIpOoCTpaHeHO MHEHUe, UTO OesTelIbHOCTh HoTapuyca I10 3allluTe IIpaB
CBOOUTCS K BEIIIOJIHEHUIO CTPOr'0 GOpMaibHBIX PYHKINN, B 4aCTHOCTHU, K «IIPHCBOEHUIO»
YIOOCTOBEPUTENBHOM HAAIIUCHU Ha HEKOTOPHIX foKyMeHTax [Popun M. c. 14; 'anuesa P.®. c. 13 - 18].

OTHOCHUTEJIFHO AeITeNbHOCTU HOTapUyCa TakkKe ObITYeT MHEHUE, YTO OHa CYIIeCTBEHHO 3aMeJisieT
TpaxXOgaHCKUI 000POT, melaeT ero HeIOBOPOTIMBEIM, «CTOIIOPUT» [BuTtpsaHckuii B.B. c. 125].
I[TogoOHBIE MHEHUS ITOPOKIEHB OTCYTCTBHEM CTPOTOM OIIpPeneIeHHOCTH POJIX HOTapuaTa U
HOTapuyca B OTEUEeCTBEHHOU IIPaBOBOM CHCTeMe, Cj1a00 BHIPAO0TAaHHOM TEPMHUHOJIOTHYECKOM
arnmmapaTte. TakXKe 0Y4eBUIHO, YTO He oIlpedesieHa ITpaBoBasi IPHUPOOa HOTapHUaIbHON OesSTeIbHOCTH
Y, CIIeJOBaTeJIbHO, HeJOIIOHUMAaHueM eTo (PyHKIIWHY 110 3alllUTe IpaB.

Kaxk MBI yKe BBIICHUJIM, OCHOBOIIOJIaraloniell 11ebio NesATeIbHOCTH HoTapuaTa SABIsIeTCs
obecrmeueHue 3alIUTH ITPaB U 3aKOHHBIX MHTEPECOB rpaxaaH. K 4mciy OCHOBHBIX CIIOCO60B
HOTapUaJIbHOM 3allIUTH I'PakKIaHCKUX IIPaB U OXpPaHsIeMbIX 3aKOHOM MHTEPECOB OTHOCSTCS
npu3HaHue 6eCCIOPHLIX IIPaB U MOATBEPKIEHNE OECCIIOPHBIX IopuauYeckux GakToB. 1o cyTy,
HOTapUyCHl B CBOEY IIPABO3aIIUTHON NesSTeIbHOCTU OCYIIECTBIISIOT CXOOHYIO C CynoM GYHKIHIO C
TOM JIWIITL Pa3HUIEH, YTO B Cy[laX pacCMaTPUBAIOTCSI UMEHHO CIIOPHI O TpaBe. Pa3HuIla B
OesiTEeJIbHOCTH II0 3alluTe IIpaB MeXIy CYyLOM U HOoTapuaToM II0 OOoJIbIIel YaCcTH 3aKII049aeTCs B
HaJIMYUU UJIM OTCYTCTBUHU CIIOPa O IIpaBe MeXKay Cy0ObeKTaMU IIpaBa.

JI.®. Jlecrunikas otmedaet, 4To B 'K P® 3akpemnseHa ogHa u3 GopM OCYIIECTBIEHUS HOTapUaIbHOU
3alllUTHEL - UCIIOJIHUTEJIbHAaA Haannuch HoTapuyca. B m. 5 ct. 358 'K P® ycTaHOBIIEH TOPSAA0K
MIPOAaXkKM 3aJI0KEHHOTO B JloMOapAa umylecTBa. JlombOapy BIipaBe B ClIydyae HapyIIeHUS CPoKa
IPenoCTaBJIEHHOI0 KpeouTa IponaTh 3ajI02KEHHYIO Belllb Ha OCHOBAHUU UCIIOTHUTEIbHON HAaOIIUCU
HoTapuyca. Takxke 1o 1. 3 ct. 630 'K P® B3pICKaHUE C apeHZaTopa 10 OOroBOpPy IIpoKaTa
3aMI0/I?KEHHOCTH 110 apeHIHOM IjlaTe IPOU3BOAUTCS B 6€CCIIOPHOM NOPSAKE Ha OCHOBAaHUU
HCIIOJIHUTENILHOU Haanucu HoTapuyca [Jlecauiikasa JI.O. c. 138.].

OpmHako HOTapuallbHas 3alliTa ITpaBa OCYIINECTBIISIETCS He TOJIBKO C B CBSI3U C MCIIOTHUTEIIbHON
HaOIIKChIO HOTAapHUyca. B oTpacieBol IpaBOBO TUTEPATYpPe OTMEYAeTCsI, YTO HOTapHUasbHas



3alluTa IIPaB XU OXPaHAEeMbIX 3aKOHOM MHTEPECOB MO2KET OCYIIIEeCTBIIATHCA:

a) IOCPEeACTBOM IOPUONYECKOTO IMTOOTBEPKIOEHUS U 3aKPETJIEHUS TPAKAaHCKUX IIPaB B LIEJISX
pemynpeKOeHnss UX BO3MOKHOTO HapyIeHus B OynyiieM (yIoocToBepeHue 6€CCIIOPHEBIX IIPaB U
(axTOB, CBUIETETLCTBOBAHNE HJOKYMEHTOB | T.[.).

6) IIOCPEOCTBOM 3alIUTHI Y2K€ HAaPYILIEHHOI'O IITPpaBa (HaHpI/IMep, IIpU BbIOAa4e WCIOJTHUTEIbHOU
HaAOIIWMCH, IIPU IIPEOBbABJIIEHUMN Y€Ka K IIJIaTEe2XKYy U YOOCTOBEPEHHNHM HEOIIJIaThkl YEKOB 1 T.O.) [FpI/IU_IaeB
C.IT. c. 205].

OTCyTCTBHE OIpEeNeIeHHOCTH POJIM HoTapraTa ¥ HOTapuyca B 0TeYEeCTBEHHOM ITPaBOBOM CHUCTEME,
cnabo BrIpaOOTaHHBINM TEPMHUHOJIOTHYECKHUY allllapaT COCTaBIsSIET ITPo0esT B 3aKOHOIATETbCTBE,
TPeOyIOIIMH MPaBOBOTO YPETYINPOBaHUsA. TakKKe 0OYeBUIHO, YTO He OIpeaeieHa IIpaBoBasi Ipupoaa
HOTapHUaJIbHOU [esTeIbHOCTU U, CJIef0BaTeJIbHO, HEJIOTIOHUMaHueM eTo (PyHKIIUY I10 3alllUTe IpaB.
ABTOpPY mpencTaBIseTCs 11e1eco00PasHbIM BHECTH U3MEHEHUS B IIPOIleCCyaslbHOe
3aKOHOIaTeJIbCTBO, BEIIEINB HOTAPHUAIbHYIO 3aIlUTY IIPaB B OTHEJIbHYIO OTPACIIb.

B ykazaHHOM OTpacjieBOM 3aKOHOIOATEeIbCTBE CJIEAYeT ONPEeNesuTh HeUHUINN TOHATUN
«HOTapuyC», «HOTapuaT», «<HoTapuajbHas OesATeIbHOCTb» U OAPYyTUe, HEIOCPEOCTBEHHO CBSI3aHHEIE C
OesTeIbHOCTBIO HOTapuaTa. BakXHOo onpenenuTs IPaBOBOU CTATyC HOTapuaTta, ero pojib ¥ MeCTO B
IIPaBOBOU CHCTEMe Halllell CTPaHBbI.
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