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OCOBEHHOCTHU M BUbI OBCTOATEJIBCTB, HCKIIIOYAIOINIUX ITPECTYITHOCTD
OJEAHNA

AnoopoB Tamepian Ans0epTOBUY

cTtymeHT, CeBepo-OceTUuHCKUY rocygapcTBeHHbIN yHUBepcuteT uM. K.JI. Xetaryposa, PO, r.
Brnamukaska3s

AHHOTaAIUsI. OCOoOeHHOCTRIO U IIeJIbI0 JaHHOM CTAaThU SIBISIETCS €e AKTYaJIbHOCTE B Hpo6neMax
IIPABUJIBHOTO Pa3pelleHunsa BOIIPOCOB, KOTOPhEIE OTHOCATCA K 00CTOSITEILCTBAM, HCKIIIO4Y AT M
IIPEeCTYIIHOCTL OEeAHUA.

KitroueBbI€e CI0Ba: 3aK0H, NeSHUS, IPECTYIIeHNEe, HeoOxonquMas 000poHa, IPUIYNHEHNE Bpena
ITPY 3afiepKaHUU JINIA, COBEPIIUBIIETO IIPECTyIJIeHne, KpauHasI HeoO0X0OuMOCTb, prU3ndecKoe UiIn
IICUXUYECKOoe IIPUHYXKIeHNe, 000CHOBAHHBIM PUCK, UCIIOTHEHNE TIPHUKa3a UJIH PACIOPSIKEHUS.

ITpu ompenesieHUN SBISAETCS JIU COBEPIIEHHOE NesHUe MIPEeCTYIJIEHUEeM WU HeT, He00X0oouMo
VUUTBIBaTh 0OCTOATENBCTBA U XapaKTep TOT0 UJIM UHOTO OessHusd. [IoToMy YTO eCTh 06CTOATENLCTRBA,
KOTZla COBEPIIEHHLIE JesHUS NOAIamaT YCIOBHO IO COCTaB IPECTYIJIeHNI, HaKa3yeMOoro
YronosHEIM KomekcoM Poccuiickoit ®enepaliiuu (manee 1o TeKCcTy - YK PO), HO mpecTyljieHUEM He
SBISIOTCS. [103TOMY CyIIeCTBYIOT KPUTEPUHU, II0 KOTOPHEIM Pa3rpPaHUYUBAIOTCS TaKue OeTHUS OT
IpeCcTyIlIeHu!, Haka3yeMblx YK PO. [I715 ganbHeNIIero onpenesieHns 9TUX KPUTEPUEB, HaguM
oIpenesieHNe MOHATHIO - IpecTymyieHue. [IpecTynieHne - BUHOBHO, COBEPIIIEHHOE 00IIeCTBEHHOE
omacHOe, IPOTUBOIIpaBHOE AesHue, 3anpelenHoe YK P® nop yrpo3or HakasaHusa. M3 sToro
MIOHATUS BBIAEJISAIOT IPU3HAKU, KOTOPBIEe XapaKTePU3yIOT IPEeCTyIJIeHNe: BUHOBHOCTD,
00111eCTBEHHAS OMMACHOCTh, IPOTUBOMIPABHOCTH, HAKA3yeMOCTh. TakKuM 00pa3om, mpu
pasTpaHUYeHUN dTUX OESTHUM OT MPECTYIJIEHNH, OTIMUYUTEIIEHOM 0COOEHHOCTRIO OyIeT ABAATHCS
OTCYTCTBUE IPU3HaAKa BUHOBHOCTU, KOTOPHIM SBISETCSI OOHUM U3 OCHOBHBIX ITPU3HAKOB IIPU
MPU3HAHUU OAaHHOTO OesHUS IIPECTYIIJIEHNEeM, COOTBETCTBEHHO IIPU OTCYTCTBUU BUHHI, OyAeT
HUCKJIIOYEH U TaKOM MpU3HaK KakK - HaKa3yeMocTh. Ho TeM caMbIM, B JAaHHBIX OeTHUSIX OyOyT
copiepzKaThCs OCTaJIbHBIE IMTPU3HAKU KaK 0OIIIeCTBEHHAs ONAaCHOCTh U IPOTUBOIIPABHOCTh, KOTOPHIX
OymeT HeJoCTaTOYHO [JIs OTIpeieIeHus JaHHOTO AesHUS B KQYeCTBe MPECTYIJIEHUA. YUUTHIBas
maHHBIE 0OCTOSATENBCTBA, 3aKOHOAATe b BBell B YK P® crenuanbHylo T1aBy o[ HOMEPOM 8, KoTopas
IIOCBsiIIIeHa 00CTOSATENIECTBAM, UCKITIOYAIOIINX IIPECTYIIHOCTD OesHUS U HOIIyCTUMOCTEL COBEPIIEHMS
OesiHUl, He IPU3HAaBaeMbIX B KaUeCTBe IIPeCTYIUIEHNH, TaK KaK COOTBETCTBYIOT OOIIIeCTBEHHO-
[I0JIe3HOU IIeNu (HanpuMep: IPpUUYNHEHNEe Bpea IPeCTyIHUKY, TOKYIIaBIIeMyCsI Ha JKU3Hb U
3[0POBLE, IPU 3afePKaHUY, eCJIM OKa3bIBaeTCs aKTUBHOE COIIPOTUBJIEHNE; IPUYNHEHNE
MMYIIIeCTBEHHOT'0 Bpeda AJIsi IPeOOTBPAIlleHUs HACTYIJIeHUsI HeOIaronpusiTHEIX TTOCIEICTBUN).
[laHHBIE mEesTHUS MOTYT BRIpAaXKaThCs KaK OEHUCTBUEM, Tak U 6e3mericTBUEM. TeM caMbIM, YTOITOBHBIN
3aKOH, IIPeoCTaBAgI€eT IIPaBo Ha IPUYNHEHNE Bpena, KOTOPHIM ITpu COOII0AeHNY ONpPeNeIeHHBIX
YCJIOBUU U KPUTEPUEB SABIISAETCSA IPAaBOMEPHBLIM. Ec/iu HapymIaroTCs yCI0BUS IPABOMEPHOCTH, TO 9TU
OesiHUS MOTYT IIPHU3HaBaThCA NPECTYIJIEHNEM, HO IpU TakKux obctoaTenbcTBax YK PO
npegycMoTpeHo 6osiee MsaTrkoe HakasaHue (cT. 108 YK P®) u aBASI0TCS CMATYaloIIuMMI
obcroaTenbcTBaMu ( I. «Xk» 4. 1 cT. 61 YK P®). [; Takum o6pa3om, 00CTOATENbCTBAMHU,
HCKJIIOYAIIIUMU IPECTYITHOCTh OesTHMS, IPU3HAIOTCS TaKue SBJIEHUS, KOTOPHIE B IIpoliecce
B3aUMOJENCTBUS OeNaloT Te UM NHBIe OesSHUS CXOKMUMU C IPECTYINIEHUIMU, HO IBISI0IINECS
IIpaBOMepHBEIMU. TaKue OesHUS He IPU3HAIOTCS B KaUueCTBe IpecTynneHul. K HUM OTHOCAT:

Anbopos T.A. OCOBEHHOCTH H BHIIbBI OBCTOSTEJIBCTB, HCKJ/IFOYAFOII[UX ITPECTYIIHOCTDh JESIHHS //
MonodeorcHblll HayuHblll popym: anekmp. c6. cm. no mam. CCXXXIII medxcOyHap. cmyod. Hayy.-npakm. KoHgp. Ne 1(233).

URL: https://nauchforum.ru/archive/MNF _interdisciplinarity/1(233).pdf (6dama obpawerusn: 14.04.2025)


https://nauchforum.ru/archive/MNF_interdisciplinarity/1%28233%29.pdf

1. Heob6xomumasi o6opoHa (ct. 37 YK P®) - 3akm09aeTcsi B IPaBOMEPHOM 3aIuTe 000POHSIOIIET0Cs,
OPYTUX JIUII, OXPaHsIeMBIX 3aKOHOM MHTEPEeCcOoB O0IeCTBa UJIM IOCYyIapCTBa OT OOIEeCTBEHHO
OITACHHIX MEeSTHUH, C YYeTOM NPUYNHEeHHUs Bpeda JIUITy, KOTOPBIM OCYIEeCTBISIET MOCATaTeIbCTBO.
Heob6xomumMast 000poOHa MOXKET IIPUMEHSATHCS KaK IPY HACHUJIUK OIIACHOI'O IJIS XKU3HU U 300POBbSI,
TakK ¥ IIPU yIPo3e ee IPUMeHeHus. TeM caMbIM, B TPYIIIY 3alllUIlaeMbIX 00BEKTOB OTHOCSITCSI:
JKU3HB, 3I0POBbE, YECTh U HOCTOMHCTBO, MOI0Basi CBOOOda, COOCTBEHHOCTD, KUJTHIIIE,
00I1IeCTBEHHEBIH ITOPSIIOK 1 0€30MaCHOCTh, a TaKXKe APyrue, OXpaHseMble 3aKOHOM IIpaBa U
WHTEPEeCHl OT 00IIIeCTBEHHO OMMAaCHHIX AesHui. YToOn HeobxomumMasi o0opoHa Obla Ipr3HaHa
TPaBOMEPHOM, 0013aTETbHOMY COOJIIONEHUIO TTOJIesKaT ONpeaeIeHHbIe YCIIOBUS ee TPaBOMEPHOCTH,
TaKue Kak:

- o0IlleCTBEHHAs OIIACHOCTD IIOCATATeIbCTBa, TO €CTh JlaHHOe JlesIHUe SIBJISeTCS IPECTYIHEIM U
npepcTabiseT coboil 061eCTBEHHYI0 OIIaCHOCTL. BaXXHBIM KpuTepreM 000POHSIONIerocs, SIBIseTCs
IpUYNHEeHNe Bpefa B Ipefesax Heo0X0oguMoM 060POHEI B JaHHBIN MOMEHT, He IIPeBHIIIas ee.
Masio3HauYnuTeIbHOCTD IIOCSATAaTEeIbCTBA He MOXKET SIBJISIThCS OCHOBaHHMEM M1JIsI IPUMEeHeHUs
Heo0X0OUMON 0OOPOHHL. [y,

- HATMYHOCTH - SIBSETCS BPEMEHHBIM YCJIOBUEM, KOTOPHIM OEHUCTBYET B OPENEIEHHBIN TPOMEKYTOK
BpPEMEHHU, XapaKTepu3ysi TeM CaMbIM Hadajo ¥ MOMEHT OKOHYAHUSA TOCATATEeIbCTBA. [IpaBo Ha
HeoO0XoMMyI0 000POHY [EMCTBYET O MOMEHTA OKOHYAHUS TOCATAaTeIbCTBa. CKITI0UYeHuEeM,
SIBJISIETCSI TOOPOBOBHBIN OTKA3 JIMIIA, KOTOPOE TOTOBUJIOCH COBEPIIUTH TO UKW MHOE
IIOCSATATENBCTBO. ITOTOMY YTO OOBEKT, Ha KOTOPHIM COBEPINAIOCH ITOCATATETFCTBO, YTPATUIIO
OITaCHOCTb IPUYUHEHUS Bpema. [I[puYnHeHHHIH BPe MOCSITalIeMy JTUIY B IIeJIsTX HeoOX0ouMO
000POHEHI IOJI?KEH COOTBETCTBOBATH XapaKTEPY ¥ OIACHOCTH IIOCATATEIbCTBA, IIPU OTCYTCTBUHM 3TOTO
COOTBETCTBHUS, OHO OyIeT OIpenesiiThCs KaK IPEBHIIIeHNE IIPeaeloB HeoOX0OuMOoM 000POHHI.

- PeanbHOCTD U AEUCTBUTENIBHOCTD — ITOCATATEIHLCTBO [OJI2KHO OBITh BHIPA2KEHO B AEHCTBUTEIIBHOCTHU
¥ PeasbHOCTH, a He B MIPEJINOJIOKEHUHN TOTO, YTO MOXKET CIIYYUThCS U KaK MOXKET 3aKOHYHUTHCS. [1pu
3a0/yKOeHUH JIUIa B COBEPIIIaeMOM ITOCSATaTeIbCTBE, OyAeT XapaKTepU30BaThCS KaK MHUMAs U TeM
caMbIM 006pa3yeT MHUMYIO 060poHy. [Ipu cobmoneHun npeneios, MEUMas 060poHa OymeT mpu3HaHa
HEIIPEeCTYIIHOU B COCTOSHUU HEOOXOOUMON 0OOPOHEL.

- IPUYXMHEHNEe Bpela TOJIBKO IIOCATaIIeMy JINIY - O3HA4YaeT, YTO HEe MOXKET IIPUYUHATHCA Bped TeM
JIUlaM, KOTOPBI€ HE YHAaCTBYIOT B IIOCATaTEeJIbCTBE. Ho tem CaMBbIM, HEeJIb3d IIPUYUHATE BPpen
mocdarawmeMy JInuny, KOTOprﬁ He 6yx[eT CUUTATBCSA PaBHBIM €I'0 JIGI:ICTBPIHM, TO €CThb Bpen OOJIZKeH
COOTBETCTBOBATh XapakKTePy ¥ OMACHOCTH MOCATAaTeNbCTBA. TaKXkKe He SIBIISIETCS IIPEBBIIIeHNEM
IIpemeioB HeoO0X0auMOi 000POHEI, €CIH 000POHSIIONIEECs JIUII0 ITPY HeOXKUTaHHOCTH
IocsAraTeIbCTBa He MOTJIO OIeHUTh CTeIeHb U XapaKTep OMaCHOCTHY HallaleHus.

2. [IpuurHeHUe Bpeda Npu 3ajepKaHuu JIHIla, COBEPIIUBILEro npectymienue (ct. 38 YK PO) -
3aKJII049aeTCs B IPUMEHEHUU BEIHYKIEHHBIX CPEICTB U METOAOB IIPU 3aJepKaHuy JIUII,
COBEPILINBIINX IPECTYIJIEHUE, €CJIU IIPU 3TOM OKa3bIBaeTCS COIIPOTUBJIEHUE UJIM HAYUHAIOT
CKpBIBaThCA. HO U TyT eCTh onlpenesieHHbIe YCI0BUS, KOTOPBIE ONIPEenesaioT IPaBOMEPHOCTDh JAHHOTO
00CTOSITENIbCTBA, TaKHe KakK:

- OCHOBaHUe [Jig IPUYMHEHUS Bpefa JIUIy IIPU ero 3ajep2KaHuu SBISEeTCS COBEPIIEHUSI UM
IPEeCTYIJIEHUS U HaJIMYUU COOTBETCTBYIOUINX NOKa3aTelbCTB. [Ipy 9TOM 3amepzKaHUe MOXKET
IIPOU30UTH O UCTEYEHMS CPOKOB JaBHOCTH IIPUBJIEYEHUS K YTOJIOBHON OTBETCTBEHHOCTHU U
OABHOCTY UCIOJHEHUS 00BUHUTEJIFHOI'O IIPUTOBOPA. Bpern, pu 3amepkaHuy He MOXKET
NIPUYUHATHCSA TPETHUM JINUIIaM, He JOCTUTIINM BO3pacTa yTOJIOBHOM OTBETCTBEHHOCTHU U
HeBMeHsIeMbIM. llensaMu 3amepKaHus ABISAIOTCS OOCTaBlIeHUe JINIa, KOTOPOe COBEPIIUIIO
MIpPecTyIUIeHNe opraHaM BJIaCTH [JIS IpecedyeHUus BO3MOXKHOCTU COBEPIIIEHUS UM HOBBIX
IpPeCTYyIJIEHUN.

- IeNCTBUSA JIUlla, IPOU3BOASAINIETO 3afiepKaHue, 110 IPUYNHEHUIO Bpeaa. [1efCTBUS MOIXKHEI ObITh
BBIHY2KJIEHHBIMU, €CJIU OIPYTUM CIIOCOO0OM HeJib3s 3alleprKaTh JINII0, COBEPIIUBIIIEE TPECTYIIJIEHUE.
Mephl, KOTOPhHIE MPUMEHSIOTCS K JIUITY IIPU €T0 3aJiePKaHUM IOJIJKHO COOTBETCTBOBATh XapaKTepy U
CTeleHu O0IIEeCTBEHHOM ONAaCHOCTH MPECTYIJIEHUS U 00CTOSITeTbCTBAM 3aAepxKanusd. OTnuaue
MIPUYNHEHUS Bpefa IIpU 3adepKaHuiy JIUIla, COBEPIINBINETr0 IPECTYIJIEHUe, 0T He0OXOqUMOM
000POHEI 3aK/II0YAETCS B TOM, YTO IPU 3allePKaHUU, Bpel IPUUNHSIETCS II0CJIe COBEPIIeHUS



MIpecTyIlJIeHusdA, a B HeoO0X0oOuMOou 060p0He 0O OKOHYaHHUA IIOCATaTeJIbCTBA, €CJIN JazxXKe OHO He
SIBJIAE€TCSA IIPECTYIIJIEHUEM.

3. KpaiiHsas HeobxoguMocTh (cT. 39 YK P®) - sBisieTcs 0OCHOBaHHUEM HPUMEHEHUSs, €CJIH CYIIeCTBYeT
OMaCHOCTh HaCTYIIJIEHUS Bpela U MO3BOJISIET YyCTPaHUTh 3Ty ONaCHOCTh, TEM CaMbIM IIPUYUHSSA BPeQ
OPYTUM 3aKOHHBIM MHTEpecaM, [ IIPeIoTBpalleHus ele 60MbIIero U TSKKOT'0 Bpena, HO ITpu
COOJTIOIEHUH OTIPedeIeHHBIX YCIIOBUM He IPeBHIIIaoIIe mpeaen. [Ipu coBepiieHnn 3TUX
ompefeNeHHBIX TeUCTBUM, TuIlo GOPMalIbHO COBEPINAET NPECTYILIEHNEe, HO OHO He ITOMJIeXKUT
YTOJIOBHOU OTBETCTBEHHOCTH, €CJIU IPUYUHEHHEBIN Bpe[ SBISEeTCS MEHbIIIe, YeM IIPEeIOTBPAllleHHBIN,
ecny He OBIJIO OPYTUX CIIOCOOO0B AJISA €r0 YCTPaHEHUS U SBJISIETCS 00IIECTBEHHO II0JIE3HBIM.
OCHOBHBIE YCJIOBUS: HAJIMYHOCTh; PEaIbHOCTh; IPUYMHEHHBIN Bpel MeHbIle, YeM
mpemoTBpaIeHHbH. OCHOBHEIM OTJIMYKEM OT HeOOXOOMMOUM 000POHEI, SIBJISIETCS TO, YTO BPe[
MIPUYUHSETCS TPETHUM JINIIAM B He MOJIZKeH OBITH CYIlleCTBEHHEE MPEIOTBPAIlleHHOTO.

4. dusnyeckKoe uim ncuxunuyeckoe npuHyxmneHue (ct. 40 YK PO) - aBiasitoTcst 00CTOSITE IbCTBAMHU,
IIPY KOTOPHIX JIUIIO HE OCO3HAET, HEe KOHTPOJIMPYET U He MOXKET PYKOBOAUTH CBOUMHU [ENUCTBUSIMU
IpY MPUYMHEHWN Bpea, YTO BCIEACTBUE He SIBISETCS NPECTYIIJIEHUEM.

- (I)I/I3I/I‘-IGCKOG IIPDUHY2XKOEHNE 3aK/II04YaeTCAd B IIPDOTUBOIIPABHOM BHEIITHEM BO3[IEMCTBUU Ha OpraHu3M
YeJIOBEKa, IIPK 3TOM MOT'YT UCIIOJIB30BAThCA OPyOdus, HAPKOTUYECKHUE, IICUXOTPOITHBIE BEIIIECTBA,
Pa3IMYHBIMUA crioco6aMu IIEITOK YeJIoBeKa.

- ICUXUYECKOoe TIPUHYXKIeHNe 3aK/II0YaeTCs y2Ke B CJIOBECHOM BO3TIEMCTBUY Ha YeJIOBeKa, C
IIPUMeHeHNeM yIPo3 Pa3IudYHOro XapaKTepa. YTPO3bl MOJIZKHEI OIIeHUBATHCS KaK peajibHO
BBITIOJTHUMEIE. TaK ke IICUXUYIeCKoe BO3TeNCTBUEe MOXKET CKa3kBaThCS B pe3yabTaTe GU3udecKoro
BO3[ENCTBUS HA OPYTUX JIUI. B oTNIHYHe OT GU3NIECKOTO BO3MEHCTBUS, IICUXUUECKOe ABITETCS
0oJlee MpeomoIMMOM, TaK KakK pe3ynabTaT HalpaBjieH Ha Oynyinee. TakuM oOpa3oM, pusnyeckoe u
IICUXWYECKOe MPUHYKIeHNEe OOIXKHEI HeCTH HeIIPeOoI0IMMbBIH, HAaJTUYHBIA U peaibHBIM XapakTep.

5. O6ocHoBaHHBIH pucK (cT. 41 YK P®) - 3akmouaeTcs B ONIpefesieHHON [esATeIbHOCTH, KoTopas
CBsi3aHa C ONpefelIeHHBIM PUCKOM [Jis JOCTHUKeHUs 00IIeCTBEHHO II0JIe3HOH Ilenu. MHorpa ans
OOCTUXKEHUS 9TOU 1IeJi, HeoOXOOQUMO ObIBAeT OTCTYIIUTHLCS OT YCTAHOBJIEHHBIX TpeboBaumit. [[nsa
MIPU3HAHUS PUCKa 000CHOBAaHHBIM, HEOOXOAMMO COOMIOAEeHNE OIpEeNeIeHHBIX KPUTEPUERB:

- 0OIIIeCTBEHHO ITOJIe3Has 11eJTb - NesITeJIbHOCTh HallpaBieHa Ha BHITOAY U MOJIh3Y KaK OMHOMY JIUILY,
TakK ¥ HECKOJIBKUM JHIlaM. [laHHas 1eb He [OoIKHa ObITh ITPOTHUBOITPABHOM, 00YCIIOBJIEHHOMN
MMOJIy4YeHUeM JINYHOM, KOPBICTHOM BBHITOIHI.

- HEBO3MOXKHOCTE [JOCTHUXKEHHS 00IeCTBEeHHO II0JIe3HOH IIenu 6e3 prucKa - IPHU OIIpedeIeHHEIX
CUTYyallusIX, KOTOPHIX ellle He OBIJIO Ui TPeOYIOT UCIIBITAaHUM, IPOBEPKH, HYKHO pellaTh, HO eClIu
0e3 ompeneneHHOr0 PUCKa, JOCTUYD IPYTUMH METOIaMM OOIIeCTBEHHO II0JIe3HOH 1IeJTh
HEBO3MOIKHO.

- MOCTATOYHBIE MEPHI AJIsi TPEeOOTBPAIlleHUs Bpeda - IPU COBEPIIEHUU TEX UJTU UHBIX OeHUCTBUM, JIUII0
OOJI?>KHO OCO3HABaTh ¥ MPOTHO3UPOBATL MPUYNHEHHBIN BPEM, KOTOPHIH MOXKET HAaCTYIIUTh UCXOMS U3
PUCKa, U [JI 9TOTO OH [OJI?KEH MMOIb30BaThCsI BCEMU HEOOXOMUMEBIMU CITIOCcOOamMu, OIst
IpeoTBPAIeHNsT Bpea.

- PHUCK He [OJIZKeH OBITh 3aBEIOMO COIIPSIZKEH C YIrPO30H AJIS XKU3HU MHOTHX JIIONEH, yIPO30H
9KOJIOTUYECKOUN KaTaCTPO(BI UITH OOIIIEeCTBEHHOTO OeICTBUS - IPEACTABIISAEeT CO00M, TO, UTO JITUII0
ITPYU COBEPIINEeHUU OeWCTBUM CBSI3aHHBIX C PUCKOM, IIOHUMAaET XapaKTep, Hen30eKHOCTh WU
BO3MOKHOE HACTYIIJIEHWEe TeX WX WHBIX MOCIeOCTBUH. ECITH IUII0 TPU COBEPIIEHUN OeHCTBUN WU
Oe3melcTBUY HpeaBuaesio, 1100 He IPeaBUIesio, HO MOTJIO IPeaBUOETh BhIIIeIIepeduCIeHHbIe
ITOCJIEICTBUS, TO OHO ITOAJIEKUT YT'OJIOBHOM OTBETCTBEHHOCTH.

6. UcnonHeHue npruKas3a Unu pacnopsxkeHus (cT. 42 YK P®). ITpuka3oM uam pacrnopsizKeHueM
MIPU3HAETCS BJIaCTHOE TpeOoBaHMWe O BHITIOTHEHUN NeUCTBUS UM 0e3[eNCTBUS, UCXOsIIee U3
HOPMAaTUBHO-IIPABOBOT0 IIPEAINCAHNS B YCTAHOBIEHHON popMe. Tak KaK eCTb MHOTO chep
nmpodeccruoHanmbHOU AeITENbHOCTH, KOTOPHIE XapaKTEPU3YIOTCSA CTPOTON CyOopanHaLuen 1
BBIIIOJTHEHVEM IIPUKA30B M PACIOPSKEHUU BBHIIIIECTOSAIIUX JINI B OTHOIIIEHUY TOOUYUHEHU .



9T0 00CTOSITEILCTBO TAaKXKe XapaKTepu3yeTCs OllpeneIeHHBIMU YCIIOBUSAMU:

- IPUKAa3 WK PACIOPSIKEHNEe OOJIKEH OBITh 3aKOHHBIM U 00513aTEJTbHEIM AJIs1 CyOheKTa — 03HAYAET,
YTO OH [OJIZKEH ObITh CPOPMUPOBAH U OTHAH HAMJIEXKAIIWM JIUIIOM B IIPefeiax ero KOMIETEHIINY U B
yCTaHOBIIEHHOU popme (YCTHO MU IUCHMEHHO);

- UCTIOJIHEHUE TIPHUKa3a UJIM PACIOPSAKEHUS NOIXKHO XapaKTepPU30BaThCsA OTHOUIEHUSIMU
TMMOAYMHEHHOCTU U UMETh IOPUONUYECKYIO CUJTY, TO €CTh YPETyIUPOBAaHO HOPMATUBHO-TIPABOBLIMU
akTaMu. [Ipu HaCTyIJIEHUH Bpefa, YTOJIOBHYIO OTBETCTBEHHOCTb HECET JIUI0, OTHaBIIUHN
HEe3aKOHHBIM IPUKA3 WX pacropsxkeHue. Ecimu Iuiio, UCIIOMHAIONUY ITPUKa3 WU PACIOPSIKeHNe
0CO3HAET, YTO OH SBISETCS HE3aKOHHBIM M UCIIOJIHUJI €T0 TEM CaMBIM, TO OH MOAJIEXKUT yTOJIOBHOMN
OTBETCTBEHHOCTY 3a HACTYNMBIIUY B XOIe €ero AedHUs Bpel. [Ipy HenCoIHEeHNH 3aBENOMO
HEe3aKOHHBIX IpUKa3a WK PacCIopsaXkKeHUsI UCKII0YaeT YyrOJIOBHYI0 OTBETCTBEHHOCTE 3a UX
HENCIIOJIHEeHHe. (3 TakuM o0pa3oM, Bce 3TH 00CTOSITENIbCTBA, HCKIII0Yal0T HACTyIJIeHHe YT OJI0BHOMR
OTBETCTBEHHOCTH IIPU COOIIONEHMH OTIPEeSIEHHBIX YCIIOBUM, UIU SBJISTIOTCS CMSATYAOIMMHU
00CTOSITETECTBAMY ITPY Ha3HAYEHUY HaKa3aHUS 3a MIPEBHIIIEHNE IPENeJIOB I HaPYIIeHUN 3TUX
ycnoBuii. ITOTOMYy YTO BO MHOTHX KM3HEHHBIX CUTYyaIIUsIX JINIy HE OCTAETCS IIPABO APYTOT0 BEIOOPA,
KakK C HapylleHueM OXpaHsSeMbIX 3aKOHOM IIpaB U UHTEPECOB AeNUCTBOBATh B TE€X WU UHBIX
00CTOsITeNIbCTBAX, HO IPU 3TOM, UCKJII0Uas YTOJIOBHYIO OTBETCTBEHHOCTh 3a COBEPIIEHUE ITUX
mevicTBuit. [109TOMY 9TU OOCTOSITENILCTBA SABASIOTCS OMHUM U3 BayKHBIX, OCHOBHBIX OITPEEJISAI0IINX
(akTOpPOB B YyrOJIOBHOM 3aKOHOAATEJILCTBE, ITPU PEIIeHUN BOIPOCOB PAa3TrPaHUYEHUS U IPU3HAHUS
TOTO UJIX UHOTO [AeSHUS NIPecTyIyieHueM. Ha mpakTUKe BO3HUKAIOT ITPOOJIEMEI OIPENENIEHUS U
YeTKOTO Pa3TPaHUYEeHUsT 00CTOSITEIbCTB, UCKITIOYAIOIIUX TPECTYIHOCTD IETHUN OT IPECTYIJIEHUH.
9To cBsI3aHO C Mpo6IeMaMy B 3aKOHOOATENbCTBE. [IJ151 UX PeIlleHus NOJIXKHBI IIPUHUMATHCS MEeTOLEL
IJISI TOTO, YTOORI OXapPaKTePU30BaTh Te UJIN WHEBIe OeMCcTBUS U (1) 0e3[MeiCTBUS U IaTh UM
IIPaBOBYIO OIIEHKY, OT KOTOPOU OyOeT 3aBUCETh UTOTOBHIN Pe3yIbTaT OIIPefeIeHnusI CTaTyca HaHHOTO
nestHUs. [ 9TOro HeOOXOOMMO YCOBEPIIEHCTBOBATh PEKOMEHIaTeIbHbIE TPEOOBAHUS I
MIPaBUJILHOTO pa3rpaHUyuYeHus U IPaBUILHOTO IPUMEHEeHUI HOPM 3aKOHOAATeNIbCTBa. [loToMy 4TO
O4YeHb BaXXHO OIPENENUTD, UTO ABJISIETCI B TOU MJIM MHOU CUTyalluM MPECTYIIJIEHUEM C YUEeTOM
KPUTEPUEB, a UYTO OOCTOATENILCTBOM [JI51 0CBOOOXKIEHUS JIMlla OT YTOJIOBHOM OTBETCTBEHHOCTH.
Takxke BaxKHBIM (PaKTOPOM ABISIETCA CyObeKTUBHASA U 00BbeKTHUBHASA CTOPOHA, IIOTOMY YTO He BCerpga
CyOBEKT IIPU OTpeieIeHHBIX 00CTOSATEIbCTBaxX OyIeT aHaIu3UPOBaTh U CJIEIOBATh 10 KaXKAOMYy
MIYHKTY, YTOOBI 3TU [eSHUS HalpaBJIeHHbIE HAa COOTBETCTBYIOUINY OOBEKT, HE COBEPIIUIU IIEPEXO] B
npecTyruieHus. [1oaToMy BaXKHO YCIEOUTh 3a T'PAHbI0 TPECEYEHUST 9TOM IMHUH. B ToXke BpeMs
MOKeT OBITh U 00paTHOE, YTO IIPU COOIIOIEHNN BCceX TPeOoBaHUM, HaHHOE 00CTOATETECTBO MOXKET
OBITH OIIpeesIeHO KakK IpecTyIieHre. MMeHHO ITI09TOMY 3TO SIBIISIETCS BasKHOM 4acThIO B yTOJIOBHOM
3aKOHOATEeIbCTBE ¥ He0OXOOUMO OOIIOIHATE U yIy4dllaTh PeKOMeHOaluH OJis TPaBUIbHOCTHU
oIpenesieHNs ¥ pa3rpaHNYeHUs IPaHUL 00CTOSITEIbCTB, UCKITI0YAIOIIUX IIPECTYITHOCTD OesTHUMN OT
MIPECTYIUIEHUH C y4eToM coOmomeHni TpeboBaHNu. II0TOMY YTO 3TO SBIISETCS IOPUOUUYECKHU
BaXXHBEIM (paKTOPOM B YI'OJIOBHOM 3aKOHOIATEIbCTBE.
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