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YrosmnoBHas OTBETCTBEHHOCTD 3a coBepIilneHnune OEelCTBUM, CBSI3aHHBIX C OCKBEPHEHHEM U HOp‘-IGfI
Yy2KO0ro mMymieCTBa, nMejia MeCTO 3aO0JIT'0 OO II0sABJIEHHA COCTaBa BaHOAJIM3Ma B JIeI;'ICTBYIOLHeM
YI'OJIOBHOM 3aKOHOOATEJILCTBE.

«Banpganu3m» ABISAETCSI TEPMUHOM KPUMUHOJIOTUYECKOT0 XapaKTepa, KOTOPHIY, 110 MHeHuIo A. I1.
PycakoBa: «onuChHBaeT COBOKYIIHOCTEL arPECCUBHBIX IIPECTYIIJIEHUN, PE3yIbTaTOM KOTOPHIX
SABJISIETCS YHUYTOXKEHME UJIHU IIOBPEXOEHUE YyKOr0 UMYIIECTBa, IPUPOOHBIX UK 3JIeKTPOHHO-
nHpOPMaNMOHHEIX 00BEKTOB, @ TaKyKe OYXOBHEIX U KyJIbTYPHBIX IIeHHOCTeM» [1].

Heo6x0ommMo OTMETHUTD, YTO BOCIPUSTHE ONIPEeAesIEHHBIX TeUCTBUYM KaK BaHOalu3Ma MOXKET
pal3uyaThCs B 3aBUCUMOCTH OT HAYYHOU ITO3UIMM, C KOTOPOM pacCcMaTPHBaeTCs JaHHOe sIBJIEHUE, a
Takke B Pe3y/IbTaTe POJIK, KOTOPYIO UTpaeT CyOheKT B OTHOIIIEHUH MPOTHUBOIPABHBIX IEHCTBUM.
Be3ycoBHO, MOCTpafaBIIui Ye€I0BEK BUOUT B aKTe BaHOaIX3Ma YMHIIIJIEHHOE IIPECTYIIJIeHue,
KOTOpOe MPUYHHSIEeT eMy 3HaYUTeNIbHEIN Bpen. OJmHaKO caM BaHaaa 4acTO TPAKTyeT CBOU IeHCTBUS
KaK UTrpy, HeoOXOIUMOCTh OIIpenesieHrsI CBOeH POJIK U CTaTyca B I'pyIlie, 1u0o Kak
He3J0HaMepeHHoe o0y KaeHWe, BKITIoUast JKelaHue moModyb. Kpome TOro, HaubOoJIbIITyI0 CITOKHOCTh
B OIIpefesIeHUH NPUHAOIEKHOCTH HeCTPYKTUBHOTO aKTa K BaHOAILHOMY IIOBEOEHHUIO BLI3EIBAET
HEYEeTKOCThb B OIIpeeIeHUH U IIePedYrCIeHHH BUI0B BaHOAIbHOTO IIOBeOeHus 1 chep ero
IIPOSIBJIEHUSI.

Knaccudukanusa BaHgaanu3Ma IpPencTaBiIsieT COO0M CIIOKHBINM ¥ MHOTOTPAHHLIN BOITpoc. Ha maHHBIN
MOMEHT He CYIIECTBYeT €IUHOI0 IPEACTaBIEHNUS HE TOJIbKO O KOJTMYEeCTBE BUIOB, TUIIOB U QOPM
ITPOSIBJIEHUSI BaHOaIn3Ma, HO, KakK OBbIJIO IOKa3aHo paHee, TaK¥Ke CYMIeCTBYIOT 3HAYUTEIbHEIE
ITPOTHUBOPEYHS B OIIpeaesIeHnN caMoro (eHOMEeHa U ero XapaKTePUCTHK.

Hapuwmep, E. M. EBMeHOBa BBIIeJIIET TaKWe BUOBLI BaHOaIM3Ma, KaK UAe0JIOTUYEeCKUH,
9KOJIOTUYECKUH, 3TIeKTPOHHO-BLIYNCIINTEJIbHLIN, OCKBEPHEHNE MOTHUJI, KOTOPBIE KITaCCUPUIIMPYIOTCS
B 3aBUCHUMOCTHU OT HAIMIPABJIEHHOCTH ITOCATATENILCTBA, XapaKTepa AeNCTBUM moCcsaTalollero, chepnl ux
coBepiieHus [2].

C uernbio 6051ee SICHOTO ONpeesieHus U YTOJIOBHO-TIPABOBOM KBaIU(pUKAIIMKU TPU3HAKOB, CBA3aHHBIX
C DaHHBIM siBJIeHUEM, ObII0 pelmreHo B 90-x rofax, Ha 3Tarne pa3paboTKu HOBOTO YTOIOBHOTO
KO[IeKCa, COXpPaHUTh yIOJIOBHO-IIPABOBOU 3allpeT Ha BaHOaIN3M. B 3Tol CBSI3U BO3HUKIIA
HeoOXOIMMOCTb B OTHOEJIFHOM YTOJIOBHO-IIPABOBOM HOPMeE, Ha3bkiBaeMou «Baumanuam». CocTaB
BaHIa/IM3Ma ObII BKITIOUEH B r1aBy «IIpecTymieHust IpoTUB 00IIIeCTBEHHOM 0€30MMaCHOCTH U
00IIIeCTBEHHOT 0 IIOPsiIKa» YTOJI0BHOT0 Komekca Poccuiickoit ®eneparuu 1996 roga. B cratee 214
OaHHOTO KOJEeKCa BIIepPBBIE OBIIO ITPEICTABJIEHO JIeTalbHOE ONpee/ieHre BaHaaIu3Ma.

B yka3aHHOU cTaThe IepedyeHb IPeOMeTOB BaHalnu3Ma BeCbMa OrpaHUuYeH. DTO UCKITIOUYUTEIBHO
3MaHusg U (UIM) COOPYKEHUS (TO eCTh MOCTPOEHHBIE TIOAbMU HEIBUXKUMBIE 0OBEKTHI,
npeqHa3HaYeHHbIe AJ1s 00IIIeCTBEHHOT 0 UJIM UHAWBUAYATbHOTO MTOJIb30BaHUsA, (YHKIMOHATbHOE
3HauYeHUe KOTOPHIX MOXKET Pa3/IndaThCs), a TaKxkKe 00beKTHl TPAHCIOPTHOU cucTeMbl. Ciofla MOTYT
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BXOIUTH XKUJIBIE [TOMAa HJIM UHBIE aPXUTEKTYPHBIE 00OBEKTHI, TaMSITHUKY, PEKJIaMHBIE ITUTHI, 3a00PHI,
CIIOPTUBHEIE KOMIIJIEKCHI, IOPOTH, IOA3EMHBIE TIEPEX0IbI, MOCTHI, CTAHIIMA METPOIIOJINTEHA,
cBeTO(OPHI ¥ HOPOXKHBIE 3HAKH, ITOJBUKHON TPAHCIIOPTHHIA COCTaB M MyTEIPOBOMEI, BOK3aJIbl U
OCTAaHOBOYHBIE KOMIIJIEKCHI 1 T.[I.

CrnemoBaTesibHO, aKThl Pa3pyIlIeHUusT 00bEKTOB, He OTHOCSAIINXCS K YIIOMSHYTHIM KaTeTOPUIM
(HampuMep, TOBaApOB, MPUPOIHLIX 00BEKTOB, KYJIBTYPHBIX U UCTOPUYECKUX ITaMSATHUKOB, KyTbTOBBIX
COOPYKEeHUM, KITag0UIIeHCKUX lIepeMOHUaTbHBIX KOMIIJIEKCOB), HE CUUTAIOTCSA COCTABHOM YaCThIO
BaHOaaM3Ma KakK IPeCcTyIUIeHUs U IOOIafaoT oA OPyrue cTaThid YTOJIOBHOTO KofeKca Poccuiickou
depepanuu. Tem He MeHee, B CMU yacTo orpoMbl Ha KJIafOuUIlax IpeacTaBISIOTCA KaK aKTh
BaHJaIu3Ma.

HMeHHO 371eCh BO3HUKAET HaubOoJIbIlIee PacX0oXKIeHNEe MeXKIY OOIIETPUHATHIM U IOPUAUYIECKU
onpeneseHHBIM NOHUMaHueM eHOMeHa BaHOanu3Ma, IIOCKOJIbKY 9TU JeNCTBUSA UMEIOT MHOTO
OOIIMX U OTJIMYMUTEJIbHEIX IIPU3HAKOB C comepkaHueM cTaTbu 214 YromoBHOTO Kogekca PoccuiicKoi
depepanuu.

Brtouenue cratbu 214 B YromoBHBIN KofeKc Poccuiickoit ®enepalium 6b1I0 CBOEBPEMEHHEIM, TaK
KaK COBPEMEHHOU peaylbHOCTU MIPUCYIIY CIydyau HapylleHul o0IeCTBEHHOTr 0 IIopsAaKa B BUIE
OCKBEPHEHUS 3[MaHUN U APYTUX COOPYKEHUM, MOpYU UMYIIeCTBa B 00IIECTBEHHOM TPAHCIIOPTE U
OpPYyTUX O0IIECTBEHHBIX MEeCTaX. DTO CTAJI0 BECOMBIM apTyMEHTOM B ITOJIb3y HEOOXOIMMOCTHU
YI'OJIOBHOI'O 3allpeTa aKTOB BaHOalIu3Ma.

Takum 006pa30M, UMEHHO YT0JIOBHEIM KomekcoM 1996 roma Oplyia BBeOeHa OTBETCTBEHHOCTD 3a
BaHIAIM3M, T'Ie MaHHOe 00IIEeCTBEHHO OIIaCHOEe [esTHUE ONpeeeH0 KaK MPEeCTYIIIeHUE,
HallpaBJIeHHOE Ha OCKBePHEHUE 3[MaHUM UIU UHBIX COOPYKEHUM, ITOpYy UMYIleCcTBa Ha
00IIIeCTBEHHOM TPAHCIOPTEe WX B MHHEIX 00IIIeCTBEHHBIX MecTaX. BBes B meicTBUE HOBYIO YTOJIOBHO-
ITPABOBYIO HOPMY O BaHOaau3Me, TEM CaMbIM ObIIM 0003HAUYEHHl [esTHUsI, KOTOPhle He0O0X0OIuMO OLIJIO
OTHOENUTH OT XyJIUTAHCTBA, BHIOEIUTh HOBHIE COCTaBhl IPECTYIIJIEHUUN U COOTBETCTBEHHO ONPENENUTh
HaKa3aH’e 3a HUX. TeM caMbIM ObIjla JOCTUTHYTA II€JIb TOYHOT'O0 CMBICIIOBOT'O YT'OJIOBHO-IIPABOBOI'O
3HAUYEeHHUS TEPMUHA «BaHOAIU3M».
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