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AnHOTanusi. [lera 0 HECOCTOSTENTBHOCTH (6aHKPOTCTBE) PACCMATPUBAIOTCS apOUTPaKHBIM CyAOM
10 TIpaBuUJiaM, C OCOOEHHOCTSIMU, YCTAHOBJIEHHBIMU (pefepasibHBIMU 3aKOHaMU, PETYIUPYIOIINMHI
BOIIPOCHI HECOCTOATENbHOCTH (6aHKpOoTCcTBa). OCco6eHHOCTU pa3bupaTenbCcTBa apOUTPaxKHEIM CyIOM
mest o 6aHKPOTCTBEe Haubosiee IPKO BHISIBJISAIOTCS B cpaBHeHUU ¢ HopMaMu ATTK PO,
PeTyIUPYIOUIUMU TOPSAN0K PAaCCMOTPEHUS apOUTPaKHBIM CYIOM TPAAUIIMOHHBIX CIIOPOB.

Abstract. Insolvency (bankruptcy) cases are considered by the arbitration court according to the
rules, with the specifics established by federal laws governing insolvency (bankruptcy). The
specifics of bankruptcy proceedings by the arbitration court are most clearly revealed in
comparison with the norms of the Agro-industrial Complex of the Russian Federation governing the
procedure for consideration by the arbitration court of traditional disputes.
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HecocTosiTenbHOCTL (0aHKPOTCTBO) SBJISIETCS OOHOM M3 HEMHOTHUX cdep, B U3y4YEeHUU KOTOPOHU
OOMMHUPYET MOOXOM, OCHOBAHHEIN Ha eUHCTBE MaTepPUaJIbHBIX U IIPOIIEeCCYaIbHBIX aCIIEKTOB.

OCHOBHEIM IIpeHa3HaUYeHUEeM IIPOIleCCyalIbHOM YacTH 3aKOHOATEJIbCTBA O OAHKPOTCTBE SABIISETCS
yCTaHOBJIeHHE B cymebHOM mporecce (pakTta 6aHKPOTCTBA (HECOCTOSATENBHOCTH) yYaCTHUKA
9KOHOMHMYECKOTI'0 000p0Ta, BJIEKYIIero 0COObIe YCIIOBUS ero JajlbHeuero GyHKInOHUPOBaHUS.

B cBs3u ¢ TeM, 4TO 6aHKpOTCTBO - UHCTHUTYT, peanuayeMblﬁ TOJIBKO ITOCPEenCTBOM CYJIG6HOTO
IIponeccCa, TO I''taBeHCTBYIOIIAsA POJIb B CUCTEME 6aHKpOTCTBa IIpUHAOIIEe2XKUT Cyay,

paccmaTtpuBaIeMy gesa o 6aHkporcTBe [3, ¢c. 70].

PaccMoTpeHue apOUTpakKHBIMU CyOaMu [eJl 0 HECOCTOSITEIbHOCTH (DaHKPOTCTBE) — 9TO
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ycTtaHoBneHHBH ATTK P® u melicTBYIOMIMM 3aKOHOOATEIECTBOM 0 0QHKPOTCTBE OCOOBIM MOPSIIOK
paspeeHnss UMYIIeCTBEHHOI0 KOH(MINKTAa, BOSHUKIIIETO B CBI3U C HECIIOCOOHOCTHIO YYaCTHHUKA
9KOHOMHYECKOTO 000pOTa B ITIOTHOM 00heMe YIOBIIETBOPUTH TPEOOBAaHUS KPEOUTOPOB,
HaIPaBJIEHHBIN Ha IPUAAHWE OOXKHUKY 0COO0TO CTATycCa, ONPENEIIIEMOr0 ero UMYIIIeCTBEHHBIM
TIOJIOKEHUEM U HeOOXOOUMOCThIO TPOM3BOACTBA PACUETOB C KPEOUTOPAMU IIOA KOHTPOJIEM CyHa MpHU
ydeTe MHTEPECOB BCEX YYACTHUKOB KOHGITMKTA M HEOOXOOUMOCTH TTOOAEePKaHUsI CTaOUITbHOCTH
9KOHOMHUYECKUX OTHOIIIEHUH.

I'maBa 28 ATIK P® copmepzKUT HOPMY O PAaCCMOTPEHUHU [IeJI O HECOCTOATEJILHOCTHU (6aHKPOTCTBE). B
COOTBETCTBUH C ITojioxkeHueM cT. 223 ATIK PO, mena o HecocToATEeIbHOCTY (6aHKPOTCTBE)
paccMaTpuBaloTCs apOUTPaKHLIM CYIOM M0 TpaBuiaM, npengycMmoTpeHHbM ATIK PO, ¢
0COOEHHOCTSIMU, YCTAaHOBIEHHEIMY (heflepaTbHBIMU 3aKOHAMHU, PETYIUPYIOITUME BOITPOCEH
HeCOCTOSTeNIbHOCTH (6aHKpoTCcTBa) [1].

IMonmoxeHusamu cT. 224 AITIK P® ¢ 3asBIeHNEM O IPHU3HAHUK OOJIXKHNKA OAHKPOTOM B apOUTPaXKHBIN
CyII II0 MEeCTY HaXOXMOeHHUS MOJI2KHHKA BIIpaBe 00PaTHUTHCS MOMXKHUK, KPeOUTOPHI U HHEIE
3aMHTEepPEeCOBaHHLIE JTHIla B COOTBETCTBUM C deeparbHBIM 3aKOHOM, PETYJIMPYIOIIUM BOIIPOCH
HECOCTOsITeNNbHOCTHU (6aHKpoTCcTBa) [1].

K yxazarHOMY 3asBJIEHUIO IIPUJIaraloTCsI JOKyMEHTEl, KOTOphle IPefyCMOTPeHE hemeparbHEIM
3aKOHOM, PeTyJIUPYIOIINM BOIIPOCH HECOCTOSATENBHOCTH (0AHKPOTCTBA), @ TakKKe NOKYMEHTHI,
npenycMoTpeHHEle I. 2 4. 1 c¢T. 126 AIIK PO, a UMeHHO: JOKyMEHT, IOATBEPKAAIOMUN YIIIaTy
TOCyHapCTBEHHOU MOIIIMHEL B yCTAHOBIIEHHBIX IIOPSANKE M B pa3Mepe WU IPaBo Ha IIOJIyYeHue
JIBTOTHI 110 yIlJIaTe TOCYAapCTBEHHON MOLIIMHEL, 100 X0JaTalCTBO O IPEfOCTaBI€eHUN OTCPOYKH,
paccpouku, 00 YMEHBIIIEHUY pa3dMepa roCyIapCTBEHHON IIOMIIHUHEL [1].

ITpoilecc IPUHATHS 3asBIEHUS O IPHU3HAHUHK OOJIKHIUKA OAHKPOTOM B OCHOBHOM aHAJIOTHYEH
MopsigKy, yctaHoBneHHoMYy AITK P®. 3mech MOKHO BBIIEIUTD IBE OCOOEHHOCTH:

- €CJIX 3adBJIEHUE II0OJaHO C HapylleHrneM YCTaHOBJIEHHBIX IIPABUJI UJIX OEJI0 HEIIOOBEOOMCTBEHHO
ap61/ITpa}KHOMy cyny (HaanMep, OTCYTCTBYIOT ITPU3HAKHU ﬁaHKpOTCTBa UJIN 3asBUTEJIb IIPDOCUT
IIPU3HATh 68HKp0TOM TTUIT0, He oOJapaolnee KOHKypeHTOCHOCO6HOCTBIO), apﬁI/ITpa}KHHI;I cyn
COOTBETCTBEHHO CpPa3y BO3BpaAllla€T 3asdBJIEHUE, 160 OTKA3kLIBAET B IIPDUHATHUN 3asBJIEHUSA;

- IPDUHATHUEM 3adBJIEHUA, IIOOJAaHHBIM KOHKYPCHBIM KPEOUTOPOM MJIN YIIOTHOMOYEHHBIM OPraHOM,
aBTOMATHYECKH MPOU3BOICTBO MO ey 0 0AaHKPOTCTBE, KaK 3TO IIPeAycMoTpeHo 4. 3 cT.127 ATIK PO
B OTHOIIIEHUM MCKOB, He BO30yxKmaeTcs. [1j1sT BO30yKaeHus geja 0 0aHKPOTCTBE HE0OXOaMMO
ITPOBeIeHNe 3acemaHus II0 ITPOBEePKe 000CHOBAHHOCTH TPeOOBAHUM 3asgBUTES K MOJIKHUKY [1].
Hopwmnur ATIK P® BHICTyIIaIOT ITPOLIECCYaIbHOM OCHOBOM PAaCCMOTPEHUs Aeil 0 0aHKPOTCTBE, SIBIISSICh
O0IIMMY, TPUHIUIHNAIBHEIMY 10 XapaKTepy.

ApOuTpakHbIl CyLd, pacCMaTpuBas meno 0 6aHKPOTCTBE, PYKOBOACTBYeTCs npexae Bcero AITIK PO
(manmpumMmep, uccienys mokalaTeJIbCTBa, MPOBOAs cyneOHoe pa30bupaTeIbCTBO UINU BEIHOCSA CyneOHbBIN
aKT), IPUMEHSS B ClIydasx, IpeqyCMOTPEHHBIX YKa3aHHBIM 3aKOHOM, COmepIKalluecs B HeM
ocobeHHBIE ITPOLleCCYaIbHbIE HOPMBI, ITPUCYIIINE TOJIBKO 3TUM AejlaM U UMEIOIINe 1eIbio yUeT
cunenupuky 6AHKPOTCTBA KaK MHCTUTYyTa MaT€PUAIbHOTO U IIPOIIECCYaJIbHOTO IIpaBa (Hampumep,
IIpU ITOATOTOBKE [iefia K cyneOHoMY pa3bupaTesbCTBY MJIM IPOBEOEHUH nporenyp 6aHKpOTCTBa) [4,
c. 622].

PaccmoTpeHue fesna o 6aHKPOTCTBE XapaKTepu3yeTCs 0COOBIM COCTAaBOM YYaCTHUKOB,
KaYeCTBEHHBIM CIIEKTP KOTOPHIX OIPeessieTcs CIeruuKon meil 0 6aHKPOTCTBE: UX MyOITHYHOCTHIO
1, COOTBETCTBEHHO, HEOOXOIMMOCThIO yYeTa MHOXKECTBA IIePeCeKaloIINXCs U ITOPOH
CTAJIKMBAIOIIUXCS HHTEPECOB YYaCTHUKOB IIPABOOTHOIIEHUH, UMEIOITHUX Pa3HYyIO CTEIIeHb
OTHOILIEHUS K CyAeGHOMY IIPOIIeCCy.

®denmepanbHLBIHM 3aK0H 0T 26.10.2002 Ne 127-®3 «O HecocTosITeTbHOCTH (OaHKPOTCTBE)» B CT. 34
TOBOPUT, UTO JIUIIAMU, Y4aCTBYIOIIMMHU B fejie 0 GAHKPOTCTBE, ABJIAIOTCS: OOXKHUK; apOUTPazKHBIN
YIPaBISIONINY; KOHKYPCHBIE KPEOUTOPHI; YIIOJTHOMOYEHHEBIE Oprathl; hemepanbHble OpraHbl
HMCIIOJTHUTEJIFHOM BJIaCTH, @ TaKKe OpPraHbl UCIOJIHUTEJIFHOMN BJIaCTU CyOBeKTOB Poccuiickoi
depepanyy U OpraHbBl MECTHOTO CaMOYIIPaBIIEHU 110 MECTY HaXOXKAEeHMS OOJXKHUKA; JIUIIO,



IIpemocTaBuBIee obecredeHre OIS IPoBeneHuss GUHAHCOBOTO O3TOPOBIeHUs [2].

B cootBeTcTBUU CcO CcT. 35 PemepanbHOro 3akoHa OT 26.10.2002 Ne 127-®3 «O HECOCTOSATETLHOCTHU
(6aHKPOTCTBE)» B apOUTPAKHOM ITPOIiecce II0 Jeny 0 6aHKPOTCTBE yYaCTBYIOT: IIPEeOCTaBUTEIb
pabOTHUKOB OOJIKHWKA; TPEACTaBUTENb COOCTBEHHUKA UMYIIECTBA AOIKHUKA - YHUTAPHOTO
NPenIpUAaTUs; TPEeICTaBUTEIb YUpenuTesiel (y4acCTHUKOB) IOIKHUKA; TPEICTaBUTEIbL COOpaHus
KPEeOuTOPOB UK MTPENCTaBUTEIIL KOMUTETA KPEIUTOPOB; IIPENCTaBUTEND helepabHOTO OpraHa
HCIIOJTHUTEJILHOM BJIaCTU B 00Ji1acTu obecrieyeHrss 6€301MaCcCHOCTH B ClIydae, eCJIM UCIIOJTHEeHUE
TIOJITHOMOYHUH ap6HTpa}KHOFO YIIPABIIAKOIIET 0 CBsA3aHO C JOCTYIIOM K CBeOEeHHUAM, COCTABJIAIOIIUM
TOCyIapCTBEHHYIO TalHYy; YIIOJTHOMOYEHHEIE Ha IIPeCTaBIeHle B IIPollefypax, IPUMeHsIeMEBIX B
mesie o 60AaHKPOTCTBE, MHTEPECOB CyOBeKTOB Poccuiickoit ®emepaliny, MyHUIIUTIAIBHBIX 00pa30BaHui
COOTBETCTBEHHO OPTraHbI UCIIOJTHUTEJIPHOM BJIaCTH Cy0OBbeKTOB Poccuiickoit Pemepariu, opraHbl
MECTHOT0 CaMOYIIpaBJIEHU S II0 MECTY HaX0XKAeHHUs MOJIKHUKA; MHBIE JIUIla B ClIydasx,
npenycMmoTpeHHbx ATIK PO [1].

B cT. 51 ®emepanbHOro 3akoHa oT 26.10.2002 Ne 127-03 «O HecocToATEeNbHOCTH (0AHKPOTCTBE)»
CKa3aHOo, YTO [ej10 0 6aHKPOTCTBE MOJI?KHO OLITh PACCMOTPEHO B 3acefaHuy apOUTPaXKHOTO Cyna B
CPOK, He TIPEBHIIAIIINNA CEMU MECSIEB C JAThl IIOCTYIIIEHUS 3asIBJI€HUS O IPU3HAHUHU OOIKHUKA
0aHKPOTOM B apOUTpaxkHBIM cyn [2].

ITo pe3ynbTaTaM PacCMOTPEHUS Oejla 0 0aHKPOTCTBE apOUTPAKHLIN Cyd MPUHUMAET OOUH U3
crenyronux cyqeOHbBIX aKTOB:

- pellleHre 0 IPU3HAHUY OOJIXKHUKA 0aHKPOTOM U 00 OTKPHITUH KOHKYPCHOI'O IIPOM3BOJICTBA;

- pemreHre 00 OTKa3e B IPU3HAHUU OOJIZKHUKA 0aHKPOTOM; - OITpenesieHre O BBeIeHUU (UHAHCOBOTO
03[IOPOBJIEHUS; - OTIpefeieHre O BBeJeHUH BHEITHETO YIIPaBIIeHUS;

- oIIpefiesieHUEe O NIpeKpallleHUY IIPOU3BOJCTBA I10 ey 0 6aHKPOTCTBE;

- onpefeneHue 00 OCTaBI€HUHN 3asgBleHUS O IPU3HAHUU OOIXKHNKA 0aHKPOTOM 06€3 paCCMOTPEHUS;
- onipefeneHue 00 yTBePKIEHUN MUPOBOI'0O COTJIAIIEeHUS.

TakuM 06pa3oM, HaM CTAaHOBUTCS IMOHATHO, YTO C IOPUONYECKON TOYKYU 3PEHUS ITPOLECC ITPU3HAHUS
IOPUOMYECKOr0 JINIla HECOCTOSTENIbHEIM (6aHKPOTOM) SIBISIETCS HOCTATOYHO CJIOJKHEBEIM U
ONUTEeNbHEIM. HO B HEKOTOPHIX CUTyalMsIX TOJIBKO OQUIlManbHas IUKBUOANUSA OOJIKHUKA Yepes

GaHKPOTCTBO IT03BOMIsIET n30eKaTh afMUHUCTPATUBHOM U YTOJIOBHON OTBETCTBEHHOCTH B BUIE
KPYIHBIX JeHEeXKHHIX IITPadoB U pearbHBIX CPOKOB.
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