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CoBpeMeHHast 9KOHOMHKA BCe OOJIbIIIe OCHOBLIBAETCS Ha I'JIOOATIBHBIX OTHOIIEHUSX, TPEOYIOMINX
YHUGUKAIIUY ¥ TaPMOHU3ALMY ITPABOBEIX HOPM [JI1 9()P(HEKTUBHOTO PETryJIMPOBAHUA
MEeXOYHAaPOOHBIX COEJIOK. B KOHTEKCTe 3TOM JUHAMUKU €BPOIEHCKOe KOPIIOPAaTUBHOE U JOTOBOPHOE
IIpaBo IIprobpeTaeT KIII0YeBOoe 3HAaYEHNWEe KaK OCHOBA [IJIsI PAa3BUTUS €IHUHOTO ITPABOBOTO
ITPOCTPAHCTBa Ha KOHTHHEHTe. Pa3HooOpa3re HallMOHAJIbHBIX 3aKOHOOATETECTB U UX
B3aMMOIEHICTBHE B YCJIOBUSX TPAHCTPAHUYHEIX ONEepallui TOgYepPKUBaOT aKTyaIbHOCTD
VHUGUKAIIUY TOTOBOPHEIX HOPM.

Llenbio mMaHHOTO Te3UcCa SABASIETCS UCCIeN0BaHNe 9BOJIIOIUM U COBPEMEHHOTO COCTOSTHUS
€BPOIENCKOro MOTOBOPHOTO IIPAaBa, a TaKkKe ero POJId B MHTETrPaIlMOHHBIX IPOoIleccax Ha
KOHTHUHEHTE. HpO&HaHI/IBI/IpOBaB UCTOYHMHKU, TPUHITUIIEI 1 OCHOBEL 3TOH HpaBOBOfI CHUCTEMBI, MHI
CTPEMUMCH BBIABUTE KJIIOYEBEIE aCIIEKTHI, CHOCO6CTBYIOH_[I/IG YCTAHOBJIEHUIO €OUHBIX CTAHOAPTOB OJIA
MeXOyHapOOHBIX KOMMepPYeCKUX OTHOIIIeHUN B paMKax EBpometickoro Coro3a.

B maHHOM KOHTEKCTE, PACCMOTPEHNEe UCTOPUHU, CTPYKTYPHL U ITIEPCIIEKTUB PA3BUTUS €BPOIIEHCKOT0
OOTOBOPHOI'O ITPaBa CTAHOBUTCS HEOTHEMJIIEMOM YaCTHIO IOHUMAaHUS €TI0 BIIMSHUS Ha COBPEMEHHOE
€BPOTIENCKOe IIPaBOBOE MPOCTPAHCTBO U MEXKIOYHAPOOHLIN OM3HEC. B 3TOM KOHTEKCTE PaCCMOTPUM
OCHOBHBIE aCIIEKTHI 9BOJTIOIMY €BPOMIENCKOT0 JOrOBOPHOIO ITpaBa W ero BKi1aa B GOpMUPOBaHME
€OWHOTO ITPaBOBOTO IPOCTPAHCTBA HA KOHTUHEHTE.

Ha cerogHsIIHul IeHb MPABOBOE PETYIHUPOBaHNE 9KOHOMUYECKOT0 000pOTa MPEeACTaBIsIeT COO0M
OYeHb CIIOXKHBIN TIPOIECC BBUY YCUJIEHUS MEXOYHAPOIHOTO COTPYIHUYECTBA U POCTa
TPAHCTPAHUYHBIX CAENOK. [IpK 3TOM MTPOCIeKUBAETCS YeTKasi TEHOEeHITNS K TTOBBIIIIEHUIO POJTH
OOT0BOPA, a TaKXKe B I[eJIOM K YHUGUKAIINY U TaPMOHU3AIINK JOTOBOPHOTO TIpaBa, BEIpPazKaroIecs B
CO3MaHUM OOIIUX UHCTUTYTOB ¥ €OUHOOOPAa3HOM PETYIMPOBAHUHN TOPTOBO-X03SIMCTBEHHBIX
OTHOIIIEHWY HE3aBUCUMO OT HAITMOHAJIbHON IIPUHAMJIEZKHOCTH €TI0 Y94aCTHUKOB. B EBpomeiickoM
Coro3e, I'Te COeNKY TPAaHCTPAHUYHOTO XapakKTepa UMeIOT IPUHIINITHAIbHOe 3HAUYeHNe OIS
byHKIIMOHUPOBaHUSA €QUHOTO PHIHKA, IpobieMa equHO0OPa3HOT0 JOTOBOPHO-IIPABOBOT 0
peryIupoBaHus SIBASETCS 0COOEHHO aKTyallbHOM. Bo-mmepBEIX, MHOT000pa3re HalluOHAIbHBIX CUCTEM
TOCyOapCTB-4YJIEHOB, HEPEIOKO IIPUBOIsIee K KOIJIU3UK ITPABOBEIX HOPM, TPeOyeT equHOro
3HAMeHaTes B BUAe YHUGUIIMPOBAHHOM MPaBOBOM 0CHOBEI C0103a, KOTOpas OBl yIopsagoYuBasia
perynupoBaHue TPAaHCTPAHUYHBIX CHEJIOK. BO-BTOPHIX, equHBIN pEIHOK EC mogpa3ymMeBaeT
CBOOOMHOE TIepeMeIlleHue JTUI], TOBAPOB, YCIIYT U KaluTalla. B CBOIO o4yepensb 9TO O3HAYAET HATU4Yne
00111eEeBPOIIECKUX HOPM U ITPABUII TAKOTO CBOOOIHOTO TTepeMelnenus. MIcxoms U3 9TOTO B IIEHTPe
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BHHMAaHMS CTaThbU HAaXOOUTCS ONBIT EBporelickoro Coo3a 0 CO3MaHuI0 eqUH000pPa3HOT0
YVHUDUIIMPOBAHHOTO JOTOBOPHOTO ITpaBa [1].

TTpUHITUIIEI €BPONENCKOT0 JOTOBOPHOTO IpaBa (manee - [TpuHIunksl) OblyTu pa3dpadoTansl KoMuccuer
10 €BPOIIeNiCKOMY AOTOBOPHOMY IIPaBy IIOX PYKOBOACTBOM AaTcKoro npodeccopa O. JlaHOo u
MIPenCTaBsaioT COO0M aKT HEHOPMAaTUBHOM yHUpUKaUWU. [IpUHITUIIEL CO3aBaliiCh TyTeM
CPaBHUTEJILHO-ITPABOBOTO aHa/IM3a 3aKOHOaTeJIbCTBA Pa3HBIX CTPAH C LIE/IbI0 HaX0XIEeHUS
HaAWIY4IIUX PeIleHul ITPaBoBLHIX mpobnem («best practices»), Haubojiee COOTBETCTBYIOIINX
MoTPeOGHOCTSAM COBPEMEHHOTO [eJI0BOT0 060opoTa. [JoKyMeHT npuobpest ocoOyio aKTyaaIbHOCTh ITOCTIe
nognucaHusa MaacTpuXTCKOro gorosopa B 1992 romy, B COOTBETCTBUYU C KOTOPHIM EBpomericKui
9KOHOMUUYECKUH COi03 OBl Mpeobpa3oBaH B EBpomeiickoe CoobIIecTRo.

Heo6xommMOoCTh affleKBaTHOI'O PETYJIMPOBaHUS JOTOBOPHEIX OTHOIIEHUH CTala MPUYNHON
aKTUBU3aUWK HAyYHOU OesTeIbHOCTH 110 Pa3paboTkKe HEHOPMAaTUBHEIX CBOIOB OIOBOPHOTO ITPaBa.
ITpumepno ¢ 1980 romos 1o UHUIMATHUBE TPO(PECCOPOB EBPOIENCKUX VHUBEPCUTETOB B
COTPYOHUYECTBE C MPAKTUKYIOINMY I0PUCTAaMU Havaiack pabota Hag pa3paboTkon
YHUGUINPOBAHHBEIX HOPM IOTOBOPHOTO IIpaBa. Pe3ynbTaToM [esATeIbHOCTH HETOCYIapCTBEHHBIX
opraHu3anuy ctanu [IpuHIUOE MeXAyHapOOHBIX KOMMepUYeckKuX KOHTpakToB YHUTIPYA, CBog
MIPUHITATIOB, TPaBUI U cTaHAapToB lex mercatoria CEHTPAJI, Komekc eBpoIeiicKoro JOTOBOPHOTO
npaBa (kogekc 'anpmonsdu), [TpuHIUIE EBpOIIEicKOro HOTOBOPHOTO IIpaBa [2].

Takxke B 1999 romy 6rlyta ony6/IMKOBaHA KOHCONMUAWPOBAaHHASA pefakKiius [IpuHIMIIOB, COCTOSINAS U3
nByx "yactei. ComepzKaHue IpoeKTa ObIJI0 IePEeCMOTPEHO U PECTPYKTYPUPOBaHO. Bhiu moGaBieHbl
CYIIIeCTBEHHBIE HOBHIE TTOJIOXKEeHUA. TakuM 00pa3oM, HOBast pegakmnus Obiia 601ee 00 bEMHOM 110
copepKaHUIO U Ipefiarasa o0IeeBPOIeCKyI0 MOIEIb 3aKJIIOUEeHUS TOTOBOPOB, YCIIOBUU UX
OeNCTBUTENIbHOCTU U HENEeNCTBUTEIbHOCTU, TOJIKOBAHUS U COHIePKaHUs JOTOBOPOB, YCIIOBUH
HMCIOJTHEHUS ¥ HEeUCIOJTHEeHU ST JOTOBOPHEIX 00s13aTeJIbCTB, CPEACTB ITPABOBOM 3aIIUTHI, a TaKXKe
ImojIHOMOYMH areHToB. B 2003 romy 3aBepInjICsS OOWH U3 T'IaBHBIX U CAMBIX MacCIITaOHBIX
HeIIpaBUTEIbCTBEHHEIX ITPOEKTOB 110 YHU(GUKAIIUYN JOTOBOPHOTO IIPpaBa, OOHAKO, HeCMOTPs Ha Ooee
4yeM OBaOIATUIETHIO paboTy, [IpUHIIUITE €BPOIIENCKOT0 JOTOBOPHOTO IpaBa TakK U He CMOTIU
TpaHCcHOPMHUPOBATHCS B IIOJTHOIIEHHLIN ITPABOBOM HHCTPyMeHT EC.

B HacTosmee BpeMs pa3BUTHE IIPUHIINIIOB €BPOIIENCKOT0 JOTOBOPHOTO IIpaBa IIPOUCXOOUT Yepes
aKaJeMUYeCKUe U IIPaKTUYeCKue UCCIIeJOBaHUS, a TaKXKe Yyepe3 pa3paboTKy U MIPUHATHE
peKoMeHIaIuy U OUPEKTUB EBponeiickoro coro3a, HallpaBJIeHHBIX Ha YHUDUKALNIO U
rapMOHU3aINI0 JOTOBOPHOTO IIpaBa B CTpaHaxX-4JIeHax.

Ha ceromgHsIHNE MOMEHT eBPOIIeliCKOe TOTOBOPHOE IIPaBO IIPEeACcTaBiIsieT cOO0U CUCTEMY
HOPMAaTHUBHBIX HOPM, CITOCOOCTBYIOIIUX PA3BUTHUIO €BPOIIEMCKON MHTETrpalluy U PeryIupoBaHUIO
00I1IeCTBEHHBIX ITPABOOTHOIIIEeHN. OOBEKTOM €BPOIIeHCKOr0 TOTOBOPHOTO IIPaBa SBISETCH
WHTEeTPAIMOHHLIN IIPOIIeCC Ha eBPOMeliCKOM KOHTHHEHTE, a IIPpeaMeTOM — O0IeCTBeHHbIe
OTHOIIIEHUSI, CBSI3aHHLIE C GOPMUPOBAaHUEM U PA3BUTUEM MHTEerpauuu B EBporie.

Ha ceropmHsmmHui 1eHb UICTOYHUKAMU OOTOBOPHOTIO IIPpaBa B EBpOHeﬂCKOM Coro3e CYUTalmTCA:

- AKTHI IIEPBUYHOTO IIpaBa: yUpeauTeIbHbe moroBOphl EBpomnetickoro Coio3a, BKIOUYas
JInccaboHCKUY TOTOBOP, ABJISIONININCS OCHOBHBIM M3 HUX. JInCcCaOOHCKUIM AOTOBOD, KaK OTMEeYaeT
B.A. Benos, mpencTaBiasieT cO00M MeXOyHapPOOHBIM MOTOBOP, MoAmrucanHbi B 2007 rogy Ha caMMUTe
EC c nenpio 3aMeHUTH He BCTynuBInyIo B cuily Korctutynuio EC 1 BHECTU U3MEHEHUS B
OelCTBYIOIINE CoTJalleHus 0 EBpomelickoM coio3e Oisi peopMUPOBaHUS CUCTEMEL yIipaBiaeHus EC

[3].

- AKTHI BTOPHUYHOTIO IIPaBa: 3TO OJOKYMEHTEI, IDUHUMaeMbl€ MHCTUTYTaMU ECnu Opyrue akKThI,
OCHOBAHHEBEIE Ha YYPeOUuTEeJIbHBIX JOTr0OBOpPaXx.

- AKTHBI TPETUYHOI'O IIPaBa: COTrJIallieHUud U KOHBEHIINMHY, 3aKJ/II09Ya€Mbl€ YHaCTHUKaMU EBpOHefICKOFO
Cor03a [JIs1 BEIIOJTHEHU S Hp@I[HHC&HHfI, copepzKaluuxcCsa B CaMUuX YYPeOUuTEeJIbHBIX JOTOBOpPax.

TakuMm 00pa30M, eBpoIercKoe JOTOBOPHOE IIPaBo MIPOAOIKAEeT 9BOTIOIMOHUPOBATEL B OTBET Ha
TTOTPEeOHOCTH COBPEMEHHOT0 MeXAyHapOIHOTO 0M3Heca U WHTerpallioHHBIe TPOoIlecCh B EBpore.



VHuGUKAIMSA ¥ TapMOHHU3aINT HOPMATUBHBLIX OCHOB SIBJISIIOTCS BaXXHBIMU aCIIEKTaMU 9TOH
9BOJTIOINH, 00ecreunBasi OCHOBY [ 6osiee 9¢h(GeKTUBHOTO GYHKIIMOHUPOBAHUS €IUHOTO PEIHKA U
perynupoBaHusi TPAHCTPAHUYHBIX OTHOIIIeHUY. MCTOUHUKY MOTOBOPHOTO IIpaBa B paMKax
EBpomeiickoro Como3a 0TpazxkalT He TOJIBKO ero OCHOBHEBIE IIPHUHIIUIIEL, HO ¥ CTPeMJIeHHe K
Cco3maHuIo 00IIeeBPOTIeNCKOM MOOENIU PETyINPOBAHMS, CIIOCOOCTBYIOIMIEN YCTONYUBOMY U
ennHOoOoOpa3HOMY Pa3BUTUIO OM3HECA Ha KOHTHUHEHTE.

B cBeTe TeKyIIUX TEHAEHIWH U BHI30BOB MTEPE MEeXAyHAPOIHBIM OM3HECOM, €BPOMENCKOoe
IOTOBOPHOE IIPABO OCTAETCS KIII0YEBHIM (paKTOPOM IS CO3IaHMUs eAUHOT0 IPaBOBOI0 IIPOCTPAHCTBA
B EBpomne. ETo 9BOIONMS ¥ PA3BUTHE MO3BOJISIOT YCTAHOBUTH €MUHBIE CTAHOAPTHl ¥ TPUHITUIIHL [IJIS
TOPTOBO-XO3SIMCTBEHHBIX OTHOIIEHHUH, CIIOCOOCTBY S MHTETPAIlMOHHEIM IIpolieccaM u obecrieunBast
CTaOUIIBHOCTD U IIPefCcKa3yeMOoCTh B MeXKIyHapooHOM OM3Hece Ha KOHTUHEHTE.

Ianee OymyT pacCCMOTPEHBI KOHKPETHEIE IIPEII0KEHHUS, OXBAThIBAIOIINE KITFOYEBEIE aCIIeKThHI
9BOJIIOIIMHU ¥ COBPEMEHHOT'0 COCTOSIHHE €BPOIIeHCKOro JOrOBOPHOTO IpaBa.

1. Yuudukaumsa u rapMmonu3anus: Oco6oe BHUMaHKUE 3aCITyKUBAET IIPOLECC YHUPUKAITUN
OOTOBOPHOIO IIpaBa, co3faHue 00111eeBpOneicKol MoeN, CTUMYIUPYIolel equHooOpa3ue u
MIPEeiCKa3yeMOCTh TIPU TPAHCTPAHUYHBIX COEJIKaX.

2. VICTOYHUKM U OCHOBHI IOTOBOPHOTO ITpaBa: Heo6Xoamumo MogquepKHYTh 3HAUMMOCTh
yupenuTeNbHEIX moroBopoB EC, Bkirodas JImccaGoOHCKUYM TOTOBOP, KAK BasKHEUIINEe UCTOYHUKU
IIEPBHUYHOI'O JOT'OBOPHOTI'O IIPaBa, a TakK2Ke BTOPHUYHEIE U TPETUYHEIE aKTHhI, (I)OpMI/IpYIOIlII/Ie OCHOBBEI
9TOM MPaABOBOM CUCTEMEI.

3. DBOIOLIMS B OTBET Ha COBPEMEHHEIE BEI30BH: CTOUT MOOYEPKHYTH, YTO SBOJIIOLMS €BPOIENCKOTr0
DOTOBOPHOTO IIPaBa IMPOMOOJIXKAETCs B OTBET Ha U3MEHSIONNECs TOTPeOHOCTH COBPEMEHHOT 0
MeXOyHapoOOHOTo OM3Heca, YTO OTPaXKaeTCs B IIOCTOSTHHOM paboTe Hag OOHOBIIEHHEM HOPM U
MIPUHIIUIIOB.

4. Ponb B MHTETPallMOHHEIX ITpolieccax: EBponelickoe JOrOBOPHOE IIPABO UT'PaeT KIII0YEeBYIO POJIb B
pa3BuTuu eguHoro priika EC, criocoO6CTBYSI MHTETpallMOHHBIM IIpolleccaM U obecrieyrBasi equHbIE
CTaHAAPTHI OJI PA3BUTHUS TOPTOBO-X03SIMCTBEHHBIX OTHOIIIEHUM.

5. [lepCreKTUBLI PA3BUTHS: 3aBEPIIEeHNE KOHCTPYUPOBAHUS €IMHOTO €BPOIIEHCKOTO TOTOBOPHOTO
ITpaBa OCTAETCs 3afavel B IePCIIEKTUBE, U €T0 JajibHENIlee pa3BuTHe OyIeT ONpenensiThCa Kak
aKaIeMUYeCKUMU MCCIIEOBAHUSIMY, TaK U IPUHITHEM PEKOMEHIAITUN U TUPEKTUB EBPOIEiCKOro
coro3a.

OOBbenuHsISI 9T aCIeKThl B 3aK/II0YEHWH Te3KMCa, MOXKHO IMOJYEePKHYTh, YTO €BPOIIEHCKOe
IOTOBOPHOE IIPABO MMPOMOJIZKAET PAa3BUBATHCS KaK KIII0UeBOH GakTop obecrnedeHus: CTaOUIbHOCTH U
pas3BuUTHS MeXOyHApoOHOoro 6u3Heca B EBpoIe, CTPeMsICh K CO3HAHMIO €IUHOTO,
c6aIaHCUPOBAHHOTO M COTJIACOBAHHOT'O IIPABOBOTO MPOCTPAHCTBA Ha KOHTUHEHTE.
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