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KBAJIMOUILIUPYIONIWE ITPU3HAKH ITPEBBINIEHHUA TOJI2KHOCTHBIX
ITIOJIHOMOYHUHU

HanunnoBa Enu3aBera CepreeBHa

MarvuCTpaHT YIbSAHOBCKOTO rOCymapCTBEHHOI'O YHUBEPCHUTETA, PO, r. YIbaHOBCK

YacTtb 2 cT. 286 YK P® (kBanmuduImpoBaHHbINM COCTAaB IPECTYIJIEHUS) ITpeagycMaTpuBaeT 6ojee
CTPOT'YIO OTBETCTBEHHOCTD 3a TO K€ fIesSHHUe, COBEPIIEeHHOe JIMIIOM, 3aHUMAaIOIIUM IoCyIapCTBEHHYIO
OOJIZKHOCTE Poccuiickoi demepaliny Uiy TOCyIapCTBEHHYIO HOIXKHOCTh CyObekTa PO, a Takxke
TJ1aBOM OpraHa MECTHOT'O CaMOYIIPaBJIEHU .

3akoHomaTenbCTBO Poccutickoit @emepaluy o rOCyqapCTBEHHOU CcyK0e, onpenenss Ha3HadeHue
paccMaTpuBaeMBIX OOJIXKHOCTEN, KOHKPETU3UPYeT BUI I'OCyOapCTBEHHBIX OPraHOB, IOJTHOMOYUS
KOTOPBIX Peaju3yloT 3aHUMalOIIMe UX JIUlla, a TakKKe IpeaycMaTpruBaeT, YTO TOCynapCTBEHHEIE
OOJIZKHOCTU cyOBeKTOB Poccuiickoit demepaliiu yCTaHABIUBAIOTCS B YUCJIE TIPOYUX 3aKOHAMU
cy6npekToB Poccutickoit ®epnepannu. [IpaBonnpruMeHUTESIFHBIE OPTaHbl, pelllasi BOIIPOC 00 OTHECEHUU
JIUIla K JIMIaM, 3aHUMaIOIUM IoCyIapCTBEHHEIE OOIXKHOCTH Poccuiickoit ®enepaiiuu
pykoBozctByioTcsa Korncturynueit Poccutickor @epepaiiuu 1 YKa3oM [Ipe3upenTa Poccurickou
®epepanuu oT 11 gsaBapsa 1995 r. Ne 32 «O rocymapCTBEHHBIX OOIXKHOCTAX Poccuiickoi
®epepanuu», yrBepouBiuM CBOOHEIM IlepeYeHb HAUMEHOBaHUU IOCyIapCTBEHHEIX OOJIXKHOCTEN
Poccutickon Pepepanyu. B KaxkgoM KOHKPETHOM CJly4dae IIPU HPUBIEYEHUHU IUlla K YTOJIOBHOU
OTBETCTBEHHOCTH 3a IIPECTYIJIEHWEe IPOTUB rOCYAapCTBEHHOM BJIaCTH, UHTEPECOB IOCYyAapCTBEHHOU
CITy2KOHI ¥ CITy2KOBI B OpraHax MEeCTHOTO CaMOYIpaBJIeHUsI He0OX0OuMO YOeOIUuThCS, YTO 3aHuMaeMast
UM IOOJI2KHOCTB BKJIIOUEHAa B COOTBETCTBYIOIINU IepedeHb U 3aKOHOOATEIbCTBO He IIPeTepIeio
U3MEHEHUN.

Taxk, TuIoM, 3aHUMAIOIIVM I'OCYLapCTBEHHYIO NOJIKHOCTL PD, cuuTaeTCa JIUI0, KOTOPOE 3aHUMaeT
TOCyIapCTBEHHYIO IOIXKHOCTD, yCTaHOBJIEHHYI0 KoHCcTUTyLMel PO, dpemepanbHEIM
KOHCTUTYIIUOHHBIM 3aKOHOM HJIN (be,[[epaJ'I]:HbIM 3aKOHOM [JId HEIIOCPEeOaCTBEHHOI'O MCIIOJIHEHU A
nojrHOMOYUY (demepanbHBIX TOCYNapCTBEHHBIX OPTaHOB.

JInna, KOTOPBI€ 3aHNMAIOT IroCygapCTBEHHEBIE OOJIZKHOCTHU CYG"beKTOB P® - sTO nMuita, 3aHUMaIOIINE
OOJIZKHOCTH, KOTOPEI€ YCTAaHAB/IMBAKTCA KOHCTUTYLIUAMUA UJIN YCTaBaMH CY6'beKTOB PO mna
HeImnoCpeagCTBEHHOTI'O UCIIOJIHEHU A IIOTHOMOYHNH T'OCyoapCTBEHHEBIX OPIraHOB CY6'LeKTOB PO.

IToMuMO yKa3aHHBIX JIUIl, CYOBEKTOM IIPECTYIIJIEHUS, IPEenyCMOTPeHHOTO 4. 2 cT. 286 YK PO,
SIBJISIETCS TJlaBa OpraHa MeCTHOTO caMoynpaBjieHus. [Ipu ananuse 4. 2 cT. 286 YK P® ocoboe
BHUMaHMe oOpalaeT Ha cebs UCTIOJIb3yeMbIl B Hell TEPMUH «T'JlaBa OpraHa MeCTHOTO
camoynpaieHus». COBpeMeHHOMY MyYHUIIMIIAJILHOMY IIpaBy TaKOW TEPMUH He U3BECTEH, OOHAKO B
paMKax maHHOM OTPacIIM IIpaBa JOBOJILHO ITOAPOOHO PETrIaMeHTUPYETCS CTAaTyC ABYX CYOBHEKTOB C
BeCcbMa IIOXOXKWMM Ha3BaHUSAMH. Peub UOET O IJlaBe MyHUIUNAJIFHOTO 00pa30BaHUS U I'JlaBe
MECTHOM afMUHUCTPAITUU.

I'maBa MyHUIIMITAILHOTO 00PAa30BaHUs SIBISETCS KIIIOUEeBOUW (GUTYPOH, TPU3BAaHHOUN
CKOOPAOUHUPOBATH [AesSTEeJIbHOCTh BCEX OPraHOB MECTHOI'O CaMOYyIIpaBieHUs. B COOTBETCTBUM C
YCTaBOM MYHUIIMITAIbHOTO 00pa30oBaHus OH 00amaeT COOCTBEHHBIMHU ITOJTHOMOYUSIMU II0 PEIIeHUI0
BOITPOCOB MecCcTHOM xku3uull, c. 132].

[Takupos M.M., man ykasaHue CBOe€U NOOYUHEHHOU CEKpeTapio U3rOTOBUTH HOOI0XKHBIN
oduIManbHBIM JOKYMEHT - BHIIIMCKY U3 TTOX03AMCTBEHHOM KHUTH, a TaKyKe BHECTU B TaHHYIO
BBITIUCKY 3aBeOMO [IJII HETO JIOXKHBIE CBeIeHUs 0 TOM, 4To ['apaeBy M.X. IKOOB IpUHAIEKUT

Ianunoea E.C. KBAJIM®OUIIHUPYOIIHUE TTPU3HAKH ITPEBBIIIEHHWS [JOJI2KHOCTHBIX ITOJIHOMOYHH //
ObwecmeeHHble U IKOHOMUYecKUue Hayku. CmydeHuyecKul HayuHblll ¢opym: aasekmp. c6. cm. no mam. LXXI meacdyHap.
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3eMeNIbHBIN yuacToK. CBupmeTesnb Nel n3rotoBuna opunanbHBIN JOKYMEHT - BRIIUCKY U3
IMOXO3AUCTBEHHON KHUTH O HaJIMUWM y IrpakJaHWHa IpaBa Ha 3eMeJIbHBIN Y4aCTOK, B KOTOPYIO
BHecJIa 3aBemomo mis [lakupoBa M.M. ToXKHEIE CBeleHUs 0 TOM, 4TO ['apaeBy M.X. TKOOHI Ha ITpaBe
COOCTBEHHOCTH NMIPUHAMAJIEKUT 3€MEIbHBIN Yy4aCTOK, IPEOOCTABIIEHHBIN AJIsI BeOeHUS JINYHOTO
MOICOOHOTO X0351MCTBa, 001Iel mromaneio 1600 KBagpaTHEIX METPOB. B melCTBUTENIBFHOCTH
yKa3aHHBIM y9aCTOK HAaXOOMUJICI B MyHUIIUNAJIbHON COOCTBEHHOCTHU, He IpuHaniexkan 'apaesy U.X.
Y HUKAKUX NOM0OHBIX 3amUCel B IIOX035IUCTBEHHOM KHUTE He Obl/10, 0 ueM [IlakupoBy M.M. GBIIIO
U3BEeCTHO. B pe3ynbTaTe npoTtuBonpaBHEIX gerictBul lllakuposa M.M., N'apaes U.X.
3aperucTpupoBa IpaBo COOCTBEHHOCTU 3eMeJIbHBIM y4acTOK, YTO ITOBJIEKJIO CYIIIeCTBEHHOE
HapyIlleH!e IIpaB ¥ 3aKOHHBIX UHTEPECOB 00IIIeCcTBa U TOCyIapCTBa, BRIPA3UBIIEECS B HE3aKOHHOM
OTYYXKIEHUU TOCYIapCTBEHHOT0 UMYIIIECTBA, ¥ KaK CJIEICTBUE, HEBO3MOKHOCTh MPUOOPETEHU ST
OaHHOTO 3eMeJIbHOTO yJacTKa Ha 3aKOHHBIX OCHOBAHUSX MHBIMU I'paXpaaHaMu. B pe3yneraTe
pecTynHbIX gericTBuil IlakupoBa M.M., KOTOPHIM OCO3HaBas, YTO COBEpPIIaeT OeNCTBUS, SBHO
BBEIXOMSIIVE 3a IIPEHeIIbl ero IOJTHOMOYNY , 00IeCTBY U TOCyAapCTBY IPUYNHEHEI IIOCIIEICTBUS B
Bupe ymiepba B cymme 126556,85 pyoOmei[2].

[TpuxoouM K BBIBOAY, YTO KBAJTU(PUIIMPYIOIIME TPU3HAKY UTPAIOT BaXKHYIO POJIb MPU KBaTM(PUKATIU
MPECTYTIIEHUS.

Bo usbexkaHue ommbdokK IIPpU YCTAHOBJIEHUU CY6'LeKTa KBaHI/I(l)I/IIJ;I/IpOBaHHOl"O COCTaBa IIPeCcTyIIJIeHud,
HeOﬁXOJII/IMO T'JIaBHBEIM 06pa30M B 1OCTAaTO4YHOM obreme IIPOM3BOOUTE MCCJIEAJOBAaHKME HOPMAaTHUBHBIX
IIPAaBOBEIX dKTOB, B CUJIy KOTOPBIX JIMIIO MOTJIO PACCMAaTPUBATHCA B Ka4eCTBE TAaKOBOTI'O.
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