DOPYM «O061ecTBeHHBIE M 9KOHOMUYECKHe HayKu. CTymeHYeCKUM HaydHBINH GopyM»
nauchforum.ru

C[ B HAYYHbIM LXXI CTymeHdeckas MeXOyHapofHas Hay4HO-TIPaKTH4YeCKas KOH(pepeHIus
TN

3AK/IOYEHUE BPAKOB C THOCTPAHHBIMHU I'PA2KTTAHAMM B 3AKOHOJATEJIBCTBE
POCCHUUCKOU PENEPAITUN U KUTAUCKOHU HAPOOHOMU PECIIYBJIUKE

I'yass Bukropus BiiaguMupoBHa
cTymeHT, CapaToBCcKas rocygapCTBeHHas pugudeckasa akagemus, PO, CapaTos
EpMmonaeBa Tamapa AlekcaHAPOBHA

Hay4YHBIM PYKOBOOUTENh, KaHI. IOPUL. HayK, OoleHT, CapaToBCKas rocygapCcTBeHHas Iopugndeckas
akamemusi, PO, CapaToB

B nmocnenHee mecsATuneTve B MUpPe 3HAYUTEJILHEIM 00pa30M yYBEeJIMUMIIOCh KOJIMUeCTBO OPaKoB,
3aK/II0YEHHBIX MEXKy I'paXkjJgaHaM{ Pa3IUYHBIX TOCYIapCcTB. BBUAY Yero oTmenbHBIE aBTOPEH
TOBOPST O CYILIECTBOBaHMUE OOBHEKTUBHON HEOOXOIMMOCTHU BHIIEJIEHNS B HayKe MeXIYHapOIHOTO
YaCTHOTO ITPaBa CaMOCTOSTEIbHOT0 MHCTUTYTA - MeXayHapomHoro 6paka [1; C. 118]. Brgenenue u
meTanbHas IpopaboTKa JAaHHOTO MHCTUTYTA KaK B HayKe, TaK M 3aKOHOATEJIbCTBE HEOOXOOUMO IS
co6mroieHus TIpaB, CBOOO ¥ 3aKOHHBIX MHTEPECOB JIUI], BCTYIIAIOMINX B TaKOoU 6pak. OTHeTbHOTr 0
BHUMAaHWUS 3aC/IyKUBaeT BOIIPOC 3aKJIIOUEeHUs OPaKOB C MHOCTPAHHBIMU I'PDakKJaHaMHU B
[IPaBONOPSAAKaX Pa3/InYHbIX TOCYAapCTB, IIOCKOJIbKY UMEHHO [JaHHOe OeNCTBUE SABISIETCS
ITPENIIOCHIIKON Pa3BUTHUS CEMEWHBIX OTHOIIIEHUM, OCJIOKHEHHBIX MHOCTPAaHHBIM 3JIEMEHTOM.
Hamnbornee moka3aTenbHBIM, Ha HAIll B3TJISAM, SIBISETCS IIPOBEIeHNEe CPAaBHUTEIFPHOTO aHaIu3a
3aKOHOMIAaTeJIbHOM perjaMeHTalluy IIoPsaKa 3aK/II0YeHusT OPaKoB C MHOCTPAHHBIMU IpakgaHaMH B
3aKoHomaTenbcTBe Poccuiickoit Pemepanuu u Kutatickoi Hapomuoit Pecnnyonuke (manee - KHP).
Ba30BEIM POCCUMCKUM HOPMaTUBHO-IIPABOBLIM aKTOM B UCCIieyeMoi 00siacTu sABnsgeTcsa CeMeNuHbIN
kKonekc Poccutickoit ®epepaunu (ganee - CK P®) (mpexkpe Bcero, Pasmen VII) [2]. CormacHo CT.CT.
156 - 158 KoToporo [Ays BCTyIJieHus B Opak Ha TeppuTtopuu Poccutickoit Penmepaliuu rpaxgaHaMu,
He 00/1afaloIIUMU €€ T'PakKAaHCTBOM, HEOOXOIMMEIM SBJISIETCSI COOIIONEeHNEe YCIIOBUM 3aKITI0UeHU S
Opaka, pernaMeHTHPOBAaHHBLIX 3aKOHOAATEILCTBOM I'OCyJapCTBa COOCTBEHHOTO TpaXkaaHcTBa. [1pu
9TOM TaKKe IOJIZKHBI OTCYTCTBOBaTh 00CTOSITEIbCTBA, IIPETSTCTBYIONINE 3aKJTIOYEeHU0 OpakKa,
pernaMeHTHpOBaHHEE CT. 14 CK P®: Hanuyue Opyroro 3aperucTpupoBaHHOro OpakKa, Haludue
OJIM3KOT0 POACTBA (POACTBEHHHUKU II0 IIPSIMOY BOCXOISIIEH HITH HUCXOOAIEH TUHUY JTH00
IIOJTHOPOIHEIE, HEITOTHOPOOHEIE OPaThs U CECTPHI), HATUYKWEe OTHOIIEHUWH 110 YCHIHOBIIEHUIO, a TaK¥XKe
ITpU3HaHUe JINIla HeleeClIoCOOHbIM BBUAY IICUXNYECKUX 3aboneBanuii. [Iopsamok peructpaiuu Opaka
C UHOCTPaHHBIM I'PaKOaHUHOM aHAJIOTUYEH ITOPSAKY er0 PerucTpaluuy Mexkay rpaxpgaHaMu
Poccuu: mofaya 3asiBJeHUS B I00bIe TeppUTOpHanbHbie opraidbl 3AI'C ¢ OMHUM HUCKITIOYEHUEM -
€CJI¥ OOHUM U3 JKeJIaIolUX 3aKJII0UYUTh OpakK SBJISETCSI MHOCTPaHell, 3asBJIeHNe IT0IaeTCs TOJIbKO
JINYHO, 971eKTPOHHasA GopMa mmofayuu He OonyckaeTcsa. MHOCTpaHHBIN I'paXkIaHUH TakK XKe OOJIXKeH
MIPenoCTaBUTh J0Ka3aTeJIbCTBO OTCYTCTBUSA Y HET'0 3aperucTpupoBaHHOTo Opaka. B ciyydae
BCTYIIJIEHUS B OpakK POCCUMCKOTr0 U MHOCTPAHHOTO IpaXk/JaHWHa 3a IpefeaMu TePPUTOPUU
Poccutickoit ®emepaliiny, OH IPU3HAETCS, €CIIU OBIJIO COOJIIOIEHO 3aKOHOIaTEIhCTBO TOCYIapCTRa,
Ha TEPPUTOPHUH KOTOPOTO OBIII 3aPEeruCTPUPOBaH OpakK, a TaKKe OTCYTCTBYIOT 0OCTOSITEIbCTRA,
3akpetnieHHbie cT. 14 CK P®. BaxXH0O OTMETHUTH, UTO IIEJIbI0 3aK/II0YEHNsT OpakKa SIBASETCS CO3MaHue
CeMbH, TO eCTh OCHOBAHHOTO Ha B3aWMHBIX YYBCTBAX JIIOOBU U YBaXKEHUS COI03€ OBYX JIUII,
ITPOKUBAIOIIMX BMecTe. Ecnu manmpHeHIass COBMECTHA XKU3Hb CYITPYTrOB HEBO3MOXKHA, OpaK MOXKeT
IopjiezkaTh pacTOpxKeHwuo. Tak, HanpumMep, MUPOBLIM cynbel cymebHoro ygactka Ne 119 patioHa
T'onbsTHOBO T. MOCKBEI OBII PACTOPTHYT OpakK MexXay rpaxkmaHuHoM Poccuiickon ®emgepaliuu u
rpaxpankoit KHP Ha TOM OCHOBaHUM, YTO COYCTS ONpenesieHHOe BPpeMsi COBMECTHOTO ITPOKUBAHU S
OHa eQUWHOJIMYHO IIOKMHYJa npenensl Poccuu, BepHynack B KuTail, HaMepeHUs IIOCJIeayolIero
BO3BpallleHUus K MyxKy He uMena [3]. [Topamok 3akioyeHus 6paka ¢ ”THOCTPAHHBIMU IpakgaHaMU B
KHP oTtnu4yaeTcs oT poccurickoro. Tak, cornacHo rinaBe 3 3akoHa KHP «O nmpuMeHeHUU ITpaBa K
TPaHCHAIIMOHAJIBLHEIM I'PazkAaHCKO-IIPABOBLEIM OTHOLIEHUSIM» YCIIOBUSA 3aK/II0YEHUS Opaka MexXmy
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rpaxpanunHoM KHP 1 nHOCTpaHIleM onpenensioTcs 3aKoHomaTenbcTBoM KHP [4]. Bpak cuutaeTcs
3aKJIIOYEeHHEIM, eCJIi cOOIIomeHa perjljaMeHTHPOBaHHasa 3aKoHomaTenbcTBoM KHP dhopma:
perucTpalus OOIyCKaeTCsl UCKITIOUHUTEIbHO B afMUHUCTPATUBHOM OpTaHe BJIaCTH C 00513aTeIbHBIM
IPOXO0XKAEHUEM MHOCTPaHIEM IIPEeABaPUTEIbHEIX IPOBEPOYHBIX MEPOIIPUATUN Ha IPEOMET €ro
COOTBETCTBHUS YCIIOBUSM BCTYILJIEHUS B Opak. IIpy 3TOM HEIOCPeOCTBEHHO BasXKHO TO, UTO
rpaxpganvH KHP u mHOCTpaHel oI peructpanuu 6paka MOryT oOpaTUThCS He B JTI000M
aIMHUHUCTPATUBHLIYM OopraH Ha Tepputopun KHP, a UCK/TI0OUUTENBHO TOT, KOTOPEIM 1) HAXOOUTCS B
ropome, SIBASIOIIEMCS CTONUIeN IPOBUHIINMY, I'Ae poauics rpaxganud KHP, 2) cnemuanusupyercs
Ha perucTtpanuu 6pakoB C MHOCTPAaHHLIMU Ipaxkmanamu [5; C. 3]. UHOCTpaHHOTO rpaxgaHuHa
ITPOBEPSIOT HAa HAJIMYKE Y HETO NPEeNATCTBUY K 3aK/II0YeHNI0 Opaka, K KOTOPHIM, COTJIaCHO 3aKOHY
KHP «O 6pake» OTHOCSITCS: HEIOCTHUXKEeHWEe OpadHOoTro Bo3pacTta (22 roma myid MyK4uH u 20 - o
JKEHIIWH), HaJlu4re POACTBA (IPSIMOT0 MM 0 OOKOBOM JIMHHUY BILJIOTH OO TPEX ITOKOJIeHUH) UITH
WHOTO 3apEeTUCTPUPOBAHHOI0 Opaka, HaJIMuue KakK IICUXUIEeCKUX, TaK U OMIPeIeIeHHBIX (U3UIEeCKUX
3abomeBaHui [6]. Mcxomst U3 BCEro BHIIEH3JIOKEHHOTO0, ITOPSO0K 3aKII0UeHusT Opaka C
MHOCTPAHHBIM I'PakgaHMHOM B Poccuiickoii ®emepanuu u KHP 3HaYuTeIbHLEIM 00pa3oM
OT/IMYAeTCsI, YTO He0OXOOUMO YUHUTHIBATh IIPYU HHUIIMUPOBAHWY COOTBETCTBYIOIIEH Mpoienyphrl. Eciu
10 POCCUMCKOMY 3aKOHOJATEIbCTBY OAAava 3asABJIEHUS O PeTUcTpanuu Opaka OCYILIECTBISIETCS B
nio6oii opran 3AI'C, To IO KUTAaICKOMY - B CTPOT'O onpefeeHHbIN. MHOCTpaHHBIM IpakaaHuH, C
KOTOPBEIM TrpaxkpauuH PO unu KHP, xkejaeT 3aKI0YNTh OpakK OOIXKEH COOTBETCTBOBATh
omnpeneneHHLIM TpeboBaHuSIM, ITepedeHb KoTophix B KHP 3HauuTenbHo mupe, yeM B Poccuu.
YcranoBneHnue ¢pakTa HaIUYUS ¥ UHOCTPaHIla 3aperucTpupoBaHHoro 6paka B Kutae mpoucxogur
IIyTeM agMUHNCTPAaTUBHBEIX MEPOIPUATUN, CBI3aHHBIX C HallpaBJIeHUEM 3aIlpoca B IIOJTHOMOYHEIE
opraHhl, B Poccuu - myTeM caMOCTOSITEILHOTO ITPEeNOCTaBIeHNsI NHOCTPaHIIEM IOATBEPKAAI0IIETO
OOKYMEHTa, BEIIAHHOTO B yCTAHOBJIEHHOM 3aKOHOM IOpsaKe. HecMoTpst Ha momoOHbBIE pA3TUYMS,
MMOPSIOOK 3aKJIIoYeHus OpakKa C MHOCTPAHHBIM I'pakgaHuHOM B Poccun u KHP umeeT u psimg o0Imx
MOMEHTOB, BEI3BAaHHEIX, ITPEXKIE BCET0, TECHEIMH COLIMAJIbHO-KYJIbTYPHBEIMHA OTHOIIEHUSMU OaHHBIX
TOCYOapCTB, a TaKKe CXO0XKWMH HaITPaBJIeHUSIMU ITOCYOapCTBEHHOM IMOJIMTUKY B 00/1acTH
perynupoBaHus OpavyHO-CEMeNHBIX OTHOIIeHU . M CKITIOUUTEIIPHO IIPU YYeTe BceX 0COOeHHOCTeH
MOPsifKa 3aK/II0YeHNsT Opaka ¢ MHOCTPAHHBIM I'PaXKIaHUHOM CTaHOBUTCS BO3MOXKHEIM HajjIexKallas
3aluTa U TapaHTUPOBAaHHOCTb CEMENHO-TIPABOBLIX U IMYHLIX ITPaB, CBOOO[ 1 3aKOHHBLIX UHTEPECOB
CyOBEKTOB IOAOOHBIX ITPABOOTHOIIEHUH.
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