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WCTOPUS PASBUTHUSA IIOHATUS CJIIEOCTBEHHBIX TEMCTBHUM B OTEUECTBEHHOM
YTOJIOBHO-ITPOITECCYAJIBHOM 3AKOHOIOATEJIBCTBE

CunexoBa Anacracus CepreeBHa

MarucTpaHT, Kadeapa TEOPUU M UCTOPHUU TOCYHapCTBa U mpaBa, [IepMCKuUil TOCymapCTBEHHBIN
HAIIMOHATLHBIM MCCHIEeN0BaTEeNIbCKUY YHUBEPCUTET, PO, . TlepMb

B nepBoM KogudUIIMPOBAaHHOM MCTOYHUKE COBETCKOTO YIOJIOBHO-IIPOIlECCYasIbHOTO IIpaBa - B YIIK
PCOCP, npunstom [ToctanoBnenueMm BLIMK ot 25.05.1922 [3] - onpenesneHre TOHATUS
«CJIeICTBEHHBIE JEeMCTBUSI» OTCYTCTBOBaso. BMecTe ¢ TeM, CUCTEMHOE TOJIKOBaHME HCIIOJIb3yEeMbIX
COBETCKMM 3aKoHoOmaTeneM GopMyTIUPOBKHU IT03BOJISET KOCBEHHO VSICHUTH COIEepKaHue MaHHOTO
TMOHSTHS, KOTOPOE IIOHMMAJIOCh KaK It00bIe MeliCTBUSI, COBEPIIIaeMbIE ClIefoBaTeleM. B CBI3u C 9TUM
K crnencTBeHHBIM mercTBusaM B YIIK PCOCP 1922 r. 6b1I1u OTHECEHEBI B TOM YHCJIe CYyTy00
ITPOIleCCyanbHble HEMCTBUSI, COBEPIIEHNEM KOTOPHIX 0OPMIISIOTCS PE3yJIbTaThl OIIPEIeIeHHOT 0
9Tara IpeaBapUTEIILHOIO CIeNCTBUS - IPebsIBIeHNe O0BUHEHUS U COCTaBJIeHHuEe OOBUHUTEIBHOTO
3aK/II0YEeHUs.

Takum 06pa30M, OCHOBHEIM KPUTEPUEM [IJIsI OTTPAHUUYEHUS CIEICTBEHHBIX MEeHCTBUHN OT MHEBIX
mpoieccyanbHbIX gercTBuil mo YIIK PCOCP 1922 r. BrICTyHaJl CYOBEKT UX COBEPIIEHUS —
ciepoBaTellb, HE3aBUCHMO OT HAIIPABJIEHHOCTU M COOEepZKaHUs YKa3aHHBIX JeUCTBUM. M3/102KEeHHBIN
IOOXOM K MIOHMMAaHUIO CJIEACTBEHHBIX OeUCTBUU nony4un oTpaxeHnue B YIIK PCOCP, yrBepXKaeHHOM
IToctanosnenuem BIIMK ot 15.02.1923 [4].

OnpeperneHue ClIeqCTBEHHBIX NEUCTBUU He MOJIYYHUIIO 3aKPEIJIeHUs U B CIIeOyI0IleM
KOIU(UITMPOBAHHOM aKTe COBETCKOTO yT0JIOBHO-IIPOIlECCYyaIbHOI0 3aKOHOAATeNbCTBa — B YIIK
PCOCP, npunasatom 27.10.1960 [5]. B To ke BpeMs, CTOUT 0oTMeTUThb, uTo B YIIK PCOCP 1960 r.
OTCYTCTBOBaNu 1 GopMynupoBKu, XxapakTepHbie mis YIIK PCOCP 1922 r. u YIIK PCOCP 1923 r.,
HeoOOCHOBAHHO OTHOCHUBIIIME K YUCHY CIIeACTBEHHLIX TaKMe MpolleccyaabHble IeNUCTBUS, KakK
penbsBIeHre 00BUHEHUS U COCTABJIEHNE OOBUHUTEIBHOTO 3aKJ/TIOYEHU .

CucreMaTmsanus U KOHKPETU3alus HOPM YTOJIOBHO-IIPOIIECCYaJIbHOTO 3aKOHONATENIbCTBA O
IIpeIBapUTEIIbHOM CJIEICTBUU U O CJIEICTBEHHEBIX NEeNCTBUSIX CIIOCOOCTBOBAJIM PA3BUTHIO YTOJIOBHO-
IIPOI[ECCYaJIbHOTO MHCTUTYTA CJIEICTBEHHEBIX NEUCTBUH, a TAKXKe YTOYHEHUIO ero IMOHSITHUS, 110
KpaliHel Mepe, Ha YPOBHE HAYYHOU JTUTEPATYPHl, B KOTOPOU IIpeajiarajaruch HOBBIE ITOOXOObI K
TIOHUMAHUIO CJIEICTBEHHBIX NEWCTBUH.

HekoTopsle aBTOPE IPONOIXKAIU IPUAEPXKUBATLCSI 3aKPENIEHHOT0 B paHee OelCTBOBABIINX aKTax
COBETCKOTO yrOJIOBHO-IIPOLIECCYalIbHOI0 3aKOHOATEIbCTBA IINPOKOIr0 NOAX0Aa K IOHUMaHUIO
CJIeCTBEHHBIX NEeUCTBUY KaK 00X IEeNCTBUM, COBEPIIaeMbIX ClIefoBaTeJIeM B paMKaX YTrOJIOBHOTO
Cynoompou3BOACTBa [2, c. 43].

OpHako, B paccMaTpHUBaeMEBIN IIePUOM HaHHBIN IIIUPOKUM ITOOX0M Y2Ke IIOABePTajiCcs KPUTUKE CO
CTOPOHEI psifja yYeHBIX-nponeccyanucTtosB. Tak, I'.C. Ka3unsas u A.B. ColloBbeB OTMeYasu, 4TO IpPU
ONIHMCAaHHOM TPaKTOBKE MPOUCXOOUT CMeIlleHUe MOHSITUN «CJIeICTBEHHbIE NENCTBUSI» U
«IIpoIleccyanbHble JEUCTBUSI», CTAHOBUTCSA (PaKTUUECKH HEBO3MOXKHEIM UX pa3rpaHudYeHue,
ITOCKOJIbKY B COOTBETCTBUU C YKa3aHHBIM ITIOAXOMOM, II0 CyTH BCe COBepIlIaeMble CJiefoBaTeleM
ITpolleccyanbHble OEUCTBUS IMIPU3HAIOTCS CIIE€ICTBEHHBIMU NeUCTBUSIMU. [10 MHEHUIO YITOMSHYTHIX
aBTOPOB, HEOOXOOUMO CY3UTh ONpefeieHre CIeNCTBEeHHBIX NeUCTBUY 3a CUeT JOIOJIHEHUS ero
KpUTepueM HalpaBJIeHHOCTU Ha coOUpaHUe U IPOBEPKY AoKa3aTebCTB [1, c. 23]. MHBIMU cjloBaMHu,
000CHOBBIBAJIOCH HAJTUYHeE y CIIENCTBEHHBIX NEeUCTBUM 0C0O0M 11eJIeBOM HalpaBJIEHHOCTH,
OTIMYAIOIIEeN UX OT IPOIleCCyalbHbIX JEUCTBUY U 3aKJII0YAIOIIEeNiCs B IIOJIyYeHUN NoKa3aTelbCTB.

Cnexosa A.C. HCTOPHS PA3BUTHSA ITOHATHSA CJIE[JCTBEHHBIX TEUCTBHH B OTEYECTBEHHOM YI'OJIOBHO-
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N.JI. TleTpyxuH ONPEOENsiy CJIEACTBEHHBIE NeHCTBUS KaK «eMCTBUS 10 COOMPAHUIO TOKA3aTEeIbCTB»
[6, c. 36], 9TO COOTBETCTBOBAJIO IIO3HABATEIBHON (MCCIEeO0BATEIILCKOM) KOHIIEIIINY CJIeOCTBEHHBIX
IelnCTBUHU.

Kak u B COBETCKUX yrOJIOBHO-IIPOILIECCYalIbHBIX KoeKcaX, B YIIK PO oTcyTCTByeT onpenenesHue
clenCcTBeHHOro melicTBuA [7]. OgHakKo, B OTIWYME OT PaHee NelCTBOBABIIETr0 YTOJIOBHO-
MIPOlleCCyalIbHOT0 3aKoHOAaTeNIbcTBa, B YIIK P® comepKuUTcs psan 061X MOJIOKEHUN 0 ITOPSIIKe
IPOM3BOACTBA CJIEACTBEHHBIX JEUCTBUM, OTCHIIAIOIINX B TOM YUCJIE K KOHKPeTHLIM HopMaM YIIK PO
0 CJIEJCTBEHHBIX AEUCTBUAX, YTO YAaCTUYHO YCTPaAHsIEeT CyIIleCTBOBABIIYI0 paHee HESICHOCTD B
BOIIPOCE O TOM, KaKue OEeUCTBUS OTHOCSTCS K YUCIIy CJIEACTBEHHBIX. AHAIN3 HOPM OelCTBYIOIIEr O
VIIK P® no3BosieT cOenaTh BEIBOJ, YTO COBPEMEHHBIN 3aKOHOAATEe b, B OTJINYUE OT COBETCKOTO,
IIpUpepKuBaeTcs 600Jiee y3KOTo IOAXoaa K IOHNMaHUIO CIIefCTBEHHLIX NelcTBUl. B coBpeMeHHOH’
YT'OJIOBHO-IIPOIIECCYaTbHOU HayKe TaKKe KPUTHUKYeTCs MIMPOKUH OOXOM K IIOHUMaHUIO
CIIe[ICTBEHHBIX e CTBUM, CYIIeCTBOBABIINY B COBETCKMM nepuop [8, c. 24].

TakuM 00pa3oM, MOXKHO CIeJlaTh BEIBOM O CYIII€CTBOBAHUM 3aKOHOMEPHOCTH B PA3BUTHUU ITOHSITUS
CJIEACTBEHHBIX OEMCTBUU, 3aKJTI0OYAIOIIENCS B IIOCTEIIEHHOM CYXKE€HUU COOep KaHUuSA OaHHOTO
MMOHATHS KaK B 3aKOHOOATENbCTBE, TAaK U B YTOJIOBHO-TIPOILIECCYaIbHOU HOKTPUHE. TakK, B IEPHUOL,
meyictBus YIIK PCOCP 1922 r., a 3atem u YIIK PCO®CP 1923 r., IOHSATHE «CJIeICTBEHHEIE
OerCcTBUSI» PpacCMaTPUBAIOCh COBETCKUM 3aKOHOMATENIEM, a TakKKe OOJBIINHCTBOM aBTOPOB
yKa3aHHOT'O Ilepuoa B IIUPOKOM CMEICJIE - KaK BCe OEeUCTBUS, COBepPIIaeMble CleJoBaTeieM, Ipu
9TOM K HUM OTHOCHJIMCH B TOM UHCJIEe MPeObIBIeHNEe OOBUHEHUS U COCTaBJIeHHue OOBUHUTEILHOTO
3akmouenusi. B YIIK PCOCP 1960 r. y:ke oTCyTCTBOBaJIM IOH0OHBIE (POPMYTUPOBKY, IPU 3TOM
0oJIbIlIee pacIIpoCTPaHeHNe B MOKTPHUHE MOJIyYHia y3Kas KOHIIEHIINS CIIEICTBEHHBIX MEeNCTBUHN KakK
OelCcTBUY ITO3HABATEJIbHOTO XapaKTepa. AHanu3 geicTByomux HopM YIIK PO cBumeTeNnbLCTBYET O
OaJIbHEUIIEeM CyXKEeHUHU ITOHATHUS «CJIeICTBEHHBIE NeHCTBUSI», HAaOII0JJaeMOM U B COBPEMEHHOM
YTOJIOBHO-TIPOLIECCYAJIbHOM HayKe.
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