DOPYM «O061ecTBeHHBIE M 9KOHOMUYECKHe HayKu. CTymeHYeCKUM HaydHBINH GopyM»
nauchforum.ru

C[ B HAYYHbIM LXXI CTymeHdeckas MeXOyHapofHas Hay4HO-TIPaKTH4YeCKas KOH(pepeHIus
TN

BAHKPOTCTBO IOPUIUYECKHX JIUI B POCCUMCKOU ®EJEPAIIMU: TEOPUA U
ITPAKTUKA
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CTyOEeHT, AKKpeIuTOoBaHHOe o0pa30BaTelbHOE YaCcTHOe yUpeXKIeHue BrICcIIero o6pa3oBaHus
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AnHoOTanus. [JaHHas CTaThs pacCMaTPUBAeT OCHOBHEBIE aCIIEKTHl OAHKPOTCTBA IOPUAUYECKUX JTUIT B
Poccutickoit ®epeparmuu. OMHUCHIBAIOTCA OCHOBAHUS I 00BsIBIeHUS OAHKPOTCTBA, IIPoIeaypa
KOHKYPCHOTO TIPOM3BOACTBA U MTOCTIEACTBUS 3TOT0 MTPOIlecca AJis MOJIKHUKOB M KPEeOUTOPOB. Takke
MMOYEPKUBAETCS CII0KHOCTb M MHOTOTPAHHOCTh HAaHHOM 006JIacTH IpaBa, TPebyoIel rmyboKux
3HAHWYM 3aKOHOOATEJILCTBA U OTHITA B TPABOMIPUMEHUTEIFHON TPAKTUKE.
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BaHKPOTCTBO IOPUAUYECKUX JTUI] SIBJISIETCS OOHOM 13 Haubojee CI0XKHBIX M BaXKHBIX 00/1acTel IIpaBa
B Poccuiickoit ®emeparuu. ITOT IIPOIIECC UMEET CBOM 0COOEHHOCTH KaK B TEOPUH, TAK U B
HpaBOHpI/IMeHI/ITeJ'[bHOfI IIPaKTHUKeE. B JI&HHOfI CTaTbe MBI PAaCCMOTPHUM OCHOBHEIE aCIIE€KTEL
0aHKPOTCTBA IOPUANYECKUX JIUI] C TOUKU 3PEeHUs 3aKOHOJATeNbCTBa Poccutickoi demepanuu.

CoracHO 3aKOHOOATENbCTBY Poccutickou ®emepanuu, 6aHKPOTCTBO IOPUAUYIECKUX JIUI] MOXKET OBITh
00BSBIIEHO CYOOM II0 PEIIEHUI0 KPEeIUTOPOB UIIX I10 3asIBJIEHUIO HOIKHUKA. OCHOBAaHUS OIS
00bsIBNIEHUsT OAHKPOTCTBA MOT'YT OBITh PA3IUMYHBIMU, BK/II0Yasi HECIIOCOOHOCTh HOJIXKHUKA
YIOBJIETBOPUTH TPeOOBaHUS KPEIUTOPOB, HATMYKNe 3a00JI2KeHHOCTHU IIepen KpeguTOpaMu U OPyTrue
00CTOsITeNIhCTBA, YyKa3aHHLIE B 3aKOHE.

BaxXHBIM acrieKToM 0aHKPOTCTBA IOPUANYECKUX JIUI SBJISETCS IIpolieilypa KOHKYPCHOTO
MIPOU3BOACTBA. DTOT IIPOLIECC BKII0YAET B ce0s PS[I 3TAIoB, BKIII0OYAsi OTKPHITUE KOHKYPCHOTO
MIPOU3BOACTBA, (pOopMUPOBaHME KOHKYPCHOM MacChl, YTBEpPKAeHNE TPeOOBaHUM KPEIUTOPOB,
[IPOBeIeHNEe TOPTOB I10 peanu3aliiy UMYIeCcTBa JOIXKHUKA U APyTUe MepPOIIPUITUS, HallpaBJIeHHEIE
Ha 3alluTy UHTEPEeCOB KPeOUTOPOB.

Takske clieyeT OTMETHUTh, YTO OAHKPOTCTBO IOPUANIECKUX JIUI] MOXKET UMeTh Pa3JIndYHEIE
IIOCTIEACTBUS IOJISI CTOPOH, YYaCTBYIOIINX B 9TOM IIporiecce. Hampumep, oI 4OMKHUKA 9TO MOJKET
O3HayYaTh ITOTEPIO KOHTPOJISA HAJl CBOMM UMYIIIECTBOM M OM3HECOM, a TaKyKe BO3MOXKHBIE
OTPAaHMYEHUS Ha NPEeAIPUHUMATEBCKYIO OeSITEIbHOCTD B Oymytmem. 7151 KpeguTopoB OaHKPOTCTBO
MOZKEeT 03Ha4aTh BO3MOXKHOCTH IOJIYyYE€HUS YaCTU CBOUX TPeOOBAHUYN MyTEM pPeanu3aliun
MMYIIIEeCTBA OOJIXKHUKA.

B mpaBOmpUMEHUTENHEHON MPAKTUKE OAHKPOTCTBO IPUAUUYECKUX JTUI] YACTO CTATTKUBAETCS C
Pa3nUYHBIMYU CJIOKHOCTSIMM U CTiopaMu. HampuMep, BOSHUKAIOT CIIOPHI O IPU3HAHUU CIOEJIOK
OOJKHUKA HEeNeHCTBUTENIFHEIMH, O Pa3Mepe TpeOoBaHUM KPEeIUTOPOB, O MOPSOKe pacIlpeneieHus
MMYIIIeCTBA MOJIKHUKA U IPYTHe CIOPHBIE BOIIPOCHI.

TakuMm 06pa3oM, 6aHKPOTCTBO IOPUANUECKUX JIUII SIBASETCS CIIOKHBIM M MHOTOTPaHHBIM ITPOIIECCOM,
KOTOPHIH TpeOyeT rimy00KUX 3HAHUM 3aKOHOOATEIbCTBA U OMNbITA B IPABOIIPUMEHUTEITLHOMN
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ITPaKTHUKe. DTa 00JIacTh IpaBa MOCTOSTHHO Pa3BUBAETCS U COBEPIIEHCTBYETCS, YTOOB 00eCIIeYnuTh
3aluTy UHTEPECOB BCEX CTOPOH, YYaCTBYIOIIUX B IpoIecce 6aHKPOTCTBA.
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