DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHueckKuil popym» BBITIYCK Ned(271)
53

HCTOPHUA PAZBUTHUA ITATEHTHOI'O 3AKOHOIOATEJ/IBCTBA B 3APYBE2KHDBIX
CTPAHAX

Maags! Alibipaa PyctaMmoBHa
MarucTpaHT TyBHHCKOIO rOCyZapCTBEHHOr 0 yHuBepcurera, PO, r. KeI3ba
Kyxyrer Taan-ooys KamnbsiHaeBu4

Hay4YHBIM PYKOBOOUTEJb, KaHI. IOPUI. HayK. OOLEeHT TyBUHCKOTO rOCYyJapCTBEHHOTO YHUBEPCUTETA,
PO, r. Kni3nin

HISTORY OF THE DEVELOPMENT OF PATENT LEGISLATION IN FOREIGN COUNTRIES

Aiyraa Maady
Master’s student, Tuva State University, Russia, Kyzyl
Taan-ool Kuzhuget

Ph.D. legal Sci., assistant professor, Tuva State University, Russia, Kyzyl

AmHoTanusi. B cTaThe paccMaTPUBAIOTCS I'e€HE3UC PA3BUTHS MIATEHTHOTO 3aKOHOOATEILCTBA B
3apy0eXHBEIX CTpaHax. TakKe aBTOPOM MIpHUBENeH aHalu3 Hanboee BaXKHBIX 9TAIIOB PA3BUTHUS
IMaTEHTHOI' O IpaBa B MUPOBOM MPAKTUKE, PACKPHIBAIOIINY ITPOOJIEMEI €T0 PA3BUTHSI.

Abstract. the article discusses the genesis of the development of patent legislation in foreign
countries. The author also provides an analysis of the most important stages in the development of
patent law in world practice, revealing the problems of its development.
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HcTopus pa3BuTHUSA MATEHTHOTO 3aKOHOOATENbCTBA HACYUTHIBAET 00JIee ITOJTOBUHBI

TEICAYeNieTus. [IepBhle 3aKOHEI, IIOCBAIIeHHBIE N300PETEHUSIM, IIOSIBUIINCE B XV B. B UTAJIbSTHCKUX
pecnyOnukax - OnopeHunu U BeHelnn, X0TS TPagUIIMOHHO UCTOPUIO TATEHTHOTO IIpaBa BedyT OT
aurnuiickoro CratyTra o MoHoOmonusax 1623 r. [5]

BeHenvaHCcKuY maTEHTHHIM CTaTyT BOCXOOUT K 1474 romy - TOMy caMOMYy IEPUOOY, KOrga caMa
KaluTaJuCTU4YecKas CUCTeMa BBIXOOMJIa U3 yIajgka peomanu3ma. X0TS HaTEHTHOE IIPaBO MOCTOSTHHO
MEHSEeTCS U Pa3BUBAETCS, IOJIOXKEHUS, U3JIOKEHHBIE B 9TOM JOKYMEHTE IIOYTU IIeCTh CTOJIETUU
Ha3zal, Io-TIpeKHEeMYy OCTAlOTCS OCHOBHBIMU NIPUHIUIIAMHU ITaTE€HTHOTO ITpaBa [4].
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BeHelnmaHCKHUY ITaTEHTHBIN CTATYT - 1474T. CTapelinii 3aperuCTPUPOBAHHBIM MOKYMEHT, B O0OIITHUX
yepTax Onpenensiouil KoouGUIIMpoBaHHYIO ITaTEHTHYIO CUCTEMY, BeHellnaHCKUM ITaTEeHTHBIN
CTaTyT, YUpPeXOeHHbIN BeHernanckon Pecry6mnKoii, ObIT IePBOM YCTAaHOBIIEHHON 3aKOHOM
IMaTeHTHOM cucTeMol B EBpore. [IpakTHKa ITaTEeHTHHIX IIpaB, 6€3yCI0BHO, IpeaIecTBOBasIa
HaINVCaHUI 3TOT0 KOHKPETHOIO JOKYMEHTa, HO UTO AejlaeT BeHellmaHCKUU CTaTyT TaKUM
HCTOPUYECKU UHTEPECHBIM, TaK 3TO TO, YTO OH IIPEACTaBJIsa COO0M MepBhIU Cllydaii, Koraa
raTeHTHBIe 00bIYau ObIIYM KOOUGUIMPOBAHEI B OOIIIETPUMEHUMOM, YE€TKO ONpPEeeIeHHOM U ITUPOKOM
BUTE.

Aurnuiicku CTaTyT 0 MOHOIIONUAX - 1624r. mepBas yCTaHOBJIEHHAsI 3aKOHOM IIaTeHTHAas CUCTEMa B
Aurnuu, CTaTyT MOHOTIOJIMM, OblJIa BBeJeHa B IIONBITKE 00y3IaTh 37I0YIIOTPeOIeHNs paHee
CyIIleCTBOBABIINMU NTaTEeHTHEIMU 00BIYasiMU B AHTJIMU CO CTOPOHBI MOHapxuu. He XKejas BEI3BIBaTh
He[0BOJIBCTBO O0IIIECTBEHHOCTH IOBHIIIEHUEM HAJIOI0B, TaKue MOHapxH, Kak Ennu3aseta I u [IxkeiimMc
I, 3moynoTpe6nsany naTeHTHON CUCTEMOM OJIg MOJIyYeHUs CPENCTB IIyTeM BEIMOTATEeNIbCTBA Y
BJIafesIblleB IIaTeHTOB [5].

EnuszaBerta I maxke BbImaBasia Obl MAaTEHTH Ha OOLIYHEIE TOBAPHI, TAKHE KaK COJIb, a 3aTeM B3uMaJsia
OBI C BIagesblleB IIaTEHTOB Bce 6ojiee 00peMeHUuTeIbHEIe MOIIIMHEL. B KOHEYHOM UTOre OBII IIPUHSAT
CTaTyT 0 MOHOIIOIUSX, YTOOEI 00y3HaTh 9T MOHAPXUUYECKHEe 3JI0yIIoTpebIeHus: 1 3a0paTh Y4acTh
IIOJTHOMOYHMI 110 YIPABJI€HUIO U BEIMaue IIaTEeHTOB U3 PYK PETeHTOB.

Kak u B Cliy4dae C BeHeuHeﬁ, OO MPUHATHUA CTaTYTa IIaTEeHTHI BEIJAdBAJINCh IIPDABUTEJIAMU B
COOTBETCTBUM C 00BIYasIMHU U OOIITUM ITpaBoM, 6e3 cymeOHOro KOHTPOJIS UJIH Hag3opa. B oTnuyue oT
COBPEMEHHEIX ITaTeHTOB (MyIu 60Jiee paHHero BeHeIMaHCKOro cTaTyTa), 9TU NaTEHTHl BEIIaBaIliCh
He TOJIbKO 3a HOBBIE U II0JIe3HBEIE N300PETEHN S, HO U 3a BCE BUIE 9KOHOMUYECKOU AesATEIbHOCTH.
Hanpuwmep, B 1537 rogy AHTOHMO I'BUOOTTH mmony4uun 15-JIeTHUM ITaTEHT, JAIOIINUI €My MOHOIIOJIUIO
Ha BhIpAIUBaHMe IIejKa. BMmecTo TOro, 9To0b OBITH BEIAAHHBIM B 3HAK ITPU3HAHMUS BKJlafga [ yugoTTu
B HOBBIM MEeTOJ TPOM3BOACTBA IIIEJTKa, KAK MOT OBI IIOJIYYUTH COBPEMEHHEIHN TATEHT, 9TO OBLIA
CKOpee MOIbITKA CTUMYJINPOBaTh KBalIu(PUITMPOBaHHLIX MacTEPOB IlepeexaTh Ha OCTPOB, IIpenjaras
UM MOHOIIOJIUIO B CBOeM 006/1acTH.

B KOHEYHOM UTOTe aHTJIMUCKUH MapjiaMeHT NpuHsal CTaTyT 0 MOHOIIOJIUAX, IPU3BaHHBIN
OTPaHUUUTL 3THU 3JI0ynoTpebieHus. IIpexae Bcero, OH aHHYNIMPOBaJ BCe CYLIECTBYIOIINE U
OymyIlre MOHOIIOJIMY, TPENOCTaBJIEHHBIE B PaMKaX IIPeAbIAYIel CUCTEMEI, 0OBSIBUB UX <IIOJTHOCTBHIO
ITPOTUBOPEYAINMH 3aKOHAM 3TOT0 KOPOJIEBCTBA, ¥ II03TOMY OHU SBJISIOTCSA U OYIyT COBEPIIEHHO
HeIeWCTBUTEIbHEI».

[amnee B CTaTyTe IEPEUMNCISIOTCS YCIIOBUS, IIPU KOTOPBIX MOJKET OBITh IIPefOoCTaBIeHa TaTeHTHas
oXpaHa. DTUMHU YCJIOBUSIMHU OBLIN:

MoHOmoIUM MOTJIH CYIIIeCTBOBaTh He Oonee 14 mer.

3amuTa Morya ObITh IpPegoCTaBIeHa TOTbKO «KUCTUHHOMY U IIepBOMY m300peTaTesiio» (3To
ITOJIOKEeHUe ITOBTOpPsieTcs B 3akKoHax BITT3 CIIIA o «mepBeIX n300peTaTessax», KOTOPble HelCTBOBAJIN
oo IpUHSATHUSA 3aK0Ha 00 n3obperenusx B Amepuke 2011 roma).

ITaTeHTH HE MOTYT «IIPOTUBOPEUYUTH 3aKOHY, IPUUYUHSITh BPEJl TOCYyNapCTBY W3-3a IOBHIIMIEHUS I[eH
Ha TOBApHI BHYTPH CTPAHEBI, Bpeda IJIg TOPTOBJIM WX BOOOIIe HEYIOOHEBI».

Xotsa CTaTyT He IIOJIOKUII IIOJTHOCTHIO KOHEIl MOHAPXUYEeCKUM 3JI0YIIOTPeOIeHuIM ITaTeHTHON
CUCTEMOM, OH IIPEeICTaB/IsgeT COO0M KPUTHYECKHUH MOMEHT B MCTOPUHM ITATEHTHOTO IIpaBa ¥ Pa3BUTHUSI
KanuTtanusMa B AHriauu. CTaTyT ocTaBajCs eHTPalbHBIM JOKyMEHTOM IIaTEeHTHOTO IIpaBa B
CoenunenHoM KoponeBcTBe mo NpuHATUS EBponeiickoil naTeHTHOU KOHBeHIUU 1971 roma u, Kpome
TOTO, JIET B OCHOBY @BCTPAJIUUCKOr0 ITIaTEHTHOT'O 3aKOHOAATEJIbCTBA.

ITaTeHTHOE ITPaBO B PEBOMIOIIMOHHON OpaHIu. PEBOTIOIIMOHHOE TIPABUTEILCTBO BO PpaHIu BBEJIO
3aKOHHI 0 ITaTeHTOBaHUM u300peTenuil B 1791 romy. OT 3asBUTesel He TpebGOBaIOCh yKa3bIBaTh, YTO
OBIJTO HOBOT'O B UX M300PETEHUIX, ¥, KaK HU CTPAHHO, He OBIIO (paKTMUECKOTO PAaCCMOTPEHUS
TpeboBaHuM 3asaBUTENA. [laTeHTOOOIagaTEIb MOXKET 3aIPOCUTh OXpaHy Ha 5, 10 unu 15 net, nmpu
3TOM pa3Mep yIlJlauMBaeMOU IOUIJIMHEL BAPbUPYETCS B 3aBUCUMOCTH OT yKa3aHHOT 0 mepuopa [4].



ITaTeHTH 3TOTO IIePHUOoAa COIIPOBOXKOAINCH HalledYaTaHHON Ha HUX OTOBOPKOM: «IIpaBUTEILCTRBO,
BBIaBas ITAaTeHT 0e3 IIpegBapuTeJIbHON 9KCIIEPTU3kl, HUKOUM 00pa30M He TapaHTUPYET IIPUOPUTET,
IIEHHOCTD HJIN yCIIeX u300peTeHuss». Kak u B cliyyae C COBpeMeHHBIMHU ITaTeHTHBIMU CUCTEMaMH,
HEKOTOPhIe BUIOBI HHHOBALIMM CYMTAJIMCh HEIIOAIadaolIiMHU 10 TaTeHTHYIO0 OXpaHy. B ux uucio
BOIIJIM: HAayYHBIE OTKPBITUS 6€3 KaKOro-TH00 MPaKTUYEeCKOr 0 IPUMEeHEeHUs; 1eKapCTBa;
(buHaHCOBEIE MeTOmEL. Bce, YTO MOXKeT OLIThH 3alUIIeHO 3aKOHOM 00 aBTOPCKOM IIpaBe.

HNHTEepecHO, YTO GPaHIy3CKUM MaTeHTHHIN 3aKOH B TO BpEMS 3ampelan u3odpertaTensaM
PacKphIBaTh CBOM M300pETEHUS 3a rpaHuIlei. [IaTeHTH aHHYIUPOBAJIUCh, €CITH U300peTaTelhb
IIBITAJICS 3allaTEeHTOBATh CBOE M300peTeHre B 3apy0eKHOM CTpaHe, W 9Ta MOJIMTHUKA OblIa
HalpaBieHa Ha coxXpaHeHHe QPaHIy3CKUX UHHOBAIMH BO OpaHIuu. ITO HaieKo OT COBPEMEHHOTO
IloroBopa 0 mMaTeHTHOM KOOIIEePaIInH.

Bnagenel maTeHTa OOIXKEH OB peannu3oBaThb CBOE I/I306peTeHI/Ie Ha IMMPaKTHUKE B TeYEeHUue OBYX JIET C
MOMEHTa HpI/IO6peTeHI/I${ IMIaTeHTa, HHa4dYe OH PUCKYET IIOTEePATh CBOM MCKJIIOUYHUTEJIbHEBIE ITPaBa.

Kak u B ciiydae ¢ COBpeMEHHBIMHU TTaTEHTAMU, JOTOBOP 3aK/II0YAJICSA B TOM, YTO B OOMEH Ha
HCKJIIOYUTEJIbHEIE TIPaBa, IIPefoCTaBIseMble TaTeHTOM, 1300peTaTesib JOJIKEeH OblJI 00BACHUTD
SICHBIM S3BIKOM, KaK 4YeJIOBEK MOXKeT BOCIIPOU3BECTU N300peTeHre CaMOCTOATENbHO. X0Ts
(paHIy3CcKas cucTeMa B TO BpeMs He IIpefycMaTpuBalia KaKoro-Tnbo MexaHu3ma [Jjid myomuKaluuu
9TUX PACKPHITUH, 3TO IIPeABeIIano MocaeayoIyio mybnukanuio nateHToB USPTO u npyrumMu
IIaTEeHTHLIMU BEOOMCTBAMU.

YTo KacaeTcs UCTOPUU Pa3BUTHUS IIATEHTHOTO IpaBa B Poccuu, To 0o BomapeHus [letpa I Huyero
IIOX0Kero Ha (¢eopanbHble TPUBUIErun B Poccum He cymiecTBoBaso. [leTp I Kak 11apb - HOBaToOD,
«I103aMMCTBOBAI» UHCTUTYT IIPUBUIETHH Y QPAHITy30B U IIIBEO0B, ITOAOOHO 3apyOeKHBIM IIEePBLIE
poccuiickue IpUBUIIETHH 00JIafaid CBOMCTBaMU PaKyIbTaTUBHOCTH. X BhIgada IIPOMUCXOOUIaA B
CBSI3U C OCYIIIECTBJIEHHEM CyObeKTaMU IT0JIe3HOM OesTeIbHOCTH OJIs rocymapcTia [2].

[TepBBIM 3aKOHOOATENBHEIM UCTOYHUKOM ITAaTEHTHOTO IpaBa B Poccuu cuutaerca Manudect «O
TIPUBUJIETUSAX Ha pa3/INuHble U300PEeTEeHUS U OTKPHITUSA B XYIOXKECTBAX U peMecyiax», IPUHATHIHN 17
utoHs 1812 ropa. ITosiBmeHWe 3TOTO UCTOYHUKA, CBSI3aHO C 3aKOHOTBOPYECKOM AesATEeNIbHOCThIO
Muxauna Muxarinosuda CriepaHcKoro: uMmeHHO uM 8 Mas 1812 roga B 'ocymapCTBEHHBIU COBET
OBLTM BHECEHBI JOKJIaIHAas 3alliCKa U MPUJIOKEHHBIN K Hel IIPOeKT 00IIero 3aKoHa O ITPUBUJIETUSIX
1 1300peTeHusX. Brijaya 3TUX MPUBUIIETHUH CTajla 0013aHHOCThI0O MUuHKUCTEPCTBA BHYyTpeHHUX [en,
U CPOK €€ [eMCTBUS, MOT COCTaBIATh 3, 5, 10 1eT B 3aBUCUMOCTHU OT pa3Mepa BhIIIJIauBaeMoOM
MMONUIKUHEL [1].

IMousiTHe «IMaTEeHTHOEe ITPaBO» MOXKHO PacCMaTPUBATh B IBYX CMEICIaX: OObEKTHBHOM U
CyOBeKTUBHOM. B 00BEKTHBHOM CMBICTIE, ITATEHTHOE IIPAaBO 3TO COBOKYIIHOCTb HOPM, KOTOPHIE
PeryIupyoT OTHOIIIEHHS, BO3HUKAIOIINE B CBI3U C CO3TAaHUEM U MCIOJIb30BaHUE U300pPeTeHUH,
IIOJI€3HEIX MOMeel 1 IIPOMBIIIIEHHEIX 00pa31oB [2]. B cyObeKTUBHOM CMEICTIE, 9TO JTUYHOE
HEeUMYIIIeCTBeHHOe UJIM UMYIIeCTBeHHOE IIPaBO KOHKPETHOTO CYOheKTa, CBSI3aHHOI'O C
oTpefieNIeHHBIM N300peTeHUeM, TI0JIE3HOM MOEJsbio TM0OO0 TPOMHIIIITIEHHBIM 00pa3ioM. [TlaTeHTHOe
IIPaBO SIBJISIETCS MPABOBLIM MHCTUTYTOM, KOTOPHIH BXOOUT B CUCTEMY MOAOTPACIH «IIPABO
WHTEJJIEKTyaIbHON COOCTBEHHOCTH». B CBsI3M C HEBO3MOXKHOCTHIO TIPSIMOM OXpaHbl Pe3yIbTaTOB
TEeXHUYECKOTO UJIH XyI0XKEeCTBEHHO-TeXHUYECKOTO TBOPYECTBa CPeACTBAaMU aBTOPCKOTO IIPaBa,
CyIIecTBOBajia HEOOXOOUMOCTE B CO3MaHUM MHCTUTYTA ITaTEHTHOTO ITpaBa.

OOBEKTHI MAaTEHTHOTO MpaBa (H300peTeHne, MoIe3Hast MOIeb, IPOMBIIIIEHHEIH 00pa3elr), Kak
pellleHus ONpeae/IeHHBIX IPAKTUYECKHUX 3aay B IPUHIIMIIE IOBTOPHUMEI, 1 OHKM MOT'YT OBITH CO3[aHbI
HEe3aBHCHMO APYT OT Opyra PasHLIMHU JIMIIAMH, B Pa3HLIX CTpaHax. K mpuMepy, paguo MpPakKTHYECKH
OmHOBpPeMeHHO Ob110 n300peteHro ITomoBeiM A.C. B Poccuu u I'. Mapkonu B CIIIA.

B 3akm04YeHUM OTMETUM, YTO ITAaTEHTHOE TIPAaBO UMEET JOJITYI0 U MHTEPECHYI0 ucTopuio. CeromHs
Bce emne MeHseTcs! Ceiyac Tombko B USPTO XxpaHATCS MUJITHOHBI TTATEHTOB - 9TO HE CYUTAsT BCEX
MMAaTEHTOB, MPU3HAHHBIX 3aPYOEKHBIMU BEIOMCTBAMU.
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