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CTAHOBJIEHHUE 3AKOHOJIATEJ/IbBCTBA, PETYJIMPYIOIIETO UCITIOJTHEHUE
YTOJIOBHBIX HAKA3ZAHHUHA

Hazapersin Banepusi KapenosHa

MarucTpaHT, TUXOOKeaHCKUH TOCyOapCTBEHHBIN yHUBepcuTeT, PO, r. XabapoBCK

Tema HakalaHUs B Poccutickoi demepaliui BIJIOTH [0 MOCIeIHEero nepruona Obljia 3aKPhITa OIIs
o6cyxpenusi. HuKak He MCClIeqoBaIuCh BOIPOCH YTOJIOBHO-UCIIOTHUTEIbHOM CUCTEMHI (Jajee -
YHC). PabOTHUKY OpraHu3allii, UCIOJIHIIONINX HaKa3aHus, 3a PeIKOCTHLEIM MCKITIOUeHNEeM, He
3HAJIM COOBITHN (POPMUPOBAHUS TIOPEMHOM CHCTEMBI Poccuu, ee TIaBHOTO COmepIKaHus,
3HAYMMOCTH B OXpaHe KJIaCCOBHIX MHTEPECOB 9KCIIIyaTaTOPCKUX cdep obInecTna.

Pycckast mpaBaa - MUPCKUii cyne6HUK. OHa chopMHUpOBaHa 00IIEroCyqapCTBEHHOM BIaCTHIO U
BKJIIOYAET IIPOI[ECC, HAXOMSIIUNACS 0KOJIO IOPUCOAUKIIMOHHON CBETCKOM BJIaCThI0, HUKAK HE BPHLIBASICh
B IYXOBHYIO IOPUCIPYIEHIHNI0, 00pa30BaBIIYIOCS C KpellleHueM Pycu, u CyIleCTBEHHO y4TeHa
CIIeUaIbHBIMU CTOIBHEIMU yCTaBaMHU.

«Cymebuuk» 1550 roma B mepBbIl Pa3 3aKPEenusl B PyCCKOM 3aKOHOATEJIbCTBE CAHKITUIO B BUIIE
JUIIEeHUs BOMH (KazeMaTHOe 3akiodenue). O caMuX OCTPOrax Mo OTOBIBAaHUIO Ka3eMaTHHIX CPOKOB,
OpraHoB U OHUITMANIBHBIX JIUII, OTBEYAIOIINX 3a HUX, 3aKOHHBIM COCTOSTHHEM B Ka3emaTax, CymeOHUK
CKPHIBAET.

[nst Gonee YeM MSATUAECSITH BUIOB MPECTYIHbLIX AESTHUN CMEPTHAsI Ka3Hb MOXKeT OBITh BBeleHa B
CcoOTBeTCTBUU C «COBOPHEIM YIIOKEHUEM>.

B «CobopHOM YnoxkeHUM» OblJIa CKIIOHHOCThH K ITOBBIIIIEHUIO UCIIOJTb30BaHUSA Ka3eMaTHOT O
3aTO4YeHUs, KOTOPOe Hajlarajoch Ha YCTaHOBIEHHOE BpeMs (C 3-CYyTOK BIUIOTH 10 4 jieT) nmubo Ha
He4YeTKUU nepuof (POBHO Kak IToKaXerT Iapsk) [1, c. 5].

Hogetimieit KoHGUrypamnuel CaHKIINM CyIlleCTBOBAJIU CChUIKM IIPaBOHAPYIUINTENEeN B fajlbHUE 30HbI:
OCTPOTH, KPETIOCTHU, UMEHUS U T.II.

OcHOBa HeONpeneleHHOCTH CaHKIUY, C OQHOU CTOPOHEI, OCHOBAJI ITIOAXOOANIYI0 OCHOBY C LIEJIBIO €r0
WHOWBUOYaIU3alliK, OOHAKO C MHOM CTOPOHEI, PACKPHII OOIIMPHBIE CIIOCOOHOCTH C II€JIbI0
WHOWUBUOYAILHOTO U TSIKeOHOT0 MPOU3BOJIA.

Bonbilioe MHOXKECTBO BUOOB IIPECTYIIHBIX OesTHUU TOBJIEKIN CMEPTHYIO KAa3Hb.

K 6osiee cTpamiHsM TUIIaM IIpaBOHAPYIIEHUHN MCIIOIb30BaJIMCh I'PAaMOTHBIE PAa3HOBUOHOCTU TIIEHHOU
9K3eKynuu. M3-3a u3aMeHsl POCCUNCKOTO TOCYyIapCTBa, PYKOBOICTBOBAJIOCh YETBEPTOBAHUE —
rmooyepemHoe oTpybaHUe HOT, TJIaBHl, a B CJIydae €C/IU IIPefaTeIbCTBO MO0YAUI0 «OTPOMHBIHN
yiep6» BeneHO Bce 0e3 MCKITIOUEeHUS eIlle Pa3pPhIBaTh KJIeIaMu PYKU U HOTH.

K TenecHBIM HaKa3aHUSIM OTHOCHUIIOCH, n30uBaHIe XJIBICTOM, KHYTOM PYKaBHIIaMH, LIEIISAMU C
2KeJjie3oOM U T. 1. KpOMe TOT'O, B HEKOTOPLBIX ClIy4dasX IIPECTYIITHUK IIOOBEPrajiCd IIbITKe ToOpPAYUuM
JKene3oM. B uucio IIPABUJI YIIOMHUHAETCA «CypOBO€ HaKd3aHHue» 6es3 oIpeneijlieHnusi ero KOHerTHOI;I

bopm=I.

OCHOBHBIMM HaKa3aHUSIMU B ApTukyJiax 1715 roga u Ynoxenuu 1649 roga OblJI0O HUKAK He
Ka3eMaTHOe 3aKJII0YeHUe, a IJIOTCKUe (YWIEHOBPEeOUTENIbCKUE) PA3HOBUOHOCTY CAHKIINU U CMepTHas
IIBITKA.

HazapemsH @K CTAHOBJIEHHE 3AKOHOOATEJIBCTBA, PEI'YJIMPYFOIIEI'O HCITOJIHEHHUE YI'OJIOBHBIX
HAKA3AHHH // CmydeHuecKull popym: 31€KMPOH. HAYUH. HcypH. 2024. Ne 6(273). URL:
https://nauchforum.ru/journal/stud/273/144937 (0ama obpaw,eHus: 06.09.2025).



B 1802 romy 61110 0CHOBaHO MUHHCTEPCTBO BHYTPEHHUX men Poccuu, ogHako [lermapTaMeHT
MIOJIMLIMM OTBeYaJl 3a BHIIOJIHEHUE BEPOUKTOB. ToIbKO B 1879 rony B MuHUCTEPCTBE BHYTPEHHUX
Ioesn co3faHa rylaBHas TIopeMHas agMuHucTtpaius (I'TY) - rmaBHBIM anliapaT yIpaBlIeHUs.

W3 BHIIIIECKA3aHHOTO HE0OXOAMMO OTMETUTh, UTO B 3aKOHOOaTenbCcTBe XIX Havane XX CTOneTHs
OblNTa HAITPABJIEHHOCTDh TYMAHHBIX CAHKIIMY IT0 CPAaBHEHUIO C 3aKOHOOaTeJIbcTBOM XV-XVIII
crosyietuii. CriepBa UMENUCh OTMEHBI CAaHKIIMOHUPOBAHHBIX CAHKIIMM, U K UCTOKY XX BeKa
CYIIIECTBEHHO aHHYJIMPOBaHH (pu3myecKre HakKa3aHus. Haka3zaHue Havyanoch MyOIUuYHO.

He cTouT ynyckaTh COBETCKYIO CTaQUI0 PA3BUTUA [IEHUTEHIIMAPHBIX 3aKOHOB YTBEPXKIEHHBIX
PoccuiickuM rocymapCTBOM, UX TpaHChOpPMaIUs B UCIIPAaBUTEJIFPHOE TPYIOBOE MPABOHE3aBUCUMYIO
00J1acTh HAYKY ¥ IIOJTHOMOYHS PAaBHO KaK MPOMEXKYTOK, HA KaK He 00JIafaroniui
MHOTO3HaMeHaTeNIbHBIX KOpHEH [2, ¢. 4-11]. McTopudecKasi ITpeeMCTBEHHOCTh BEIpa3ujiach B
MIPUHSATUN U TIEPEYCTPONCTBE COBPEMEHHEIX Uel, ChOPMHUPOBAHHBIX B ITPEIIECTBYIOIIEH
MMeHUTEHIIMAPHOM KOHIIETIINY, CJI0e HOCUTEeIeH, ITPOO0JI?KaBIINUX JIMNYHYIO CITy2KO0Y B PYCCKUX
MYHUIMIIAIbHEIX CTPYKTYpPaX, B Pa3BUTHUHN COBPEMEHHKIX HeMOKPAaTUYeCKHUX OCHOB, B OPTraHU3aIIUsIX
HUCIIOTHSAIOIINX HaKa3aHUs.

B pacnopsxkenuu Hapoguoro komuccapuara octuniuu (manee - HKHO) «O TiopeMHBIX paboTHUKAX»
oT 24 suBaps 1918 roma cyIiecTBEHHO BBegeHa 0OIeCTBEHHO-HYXKHAas OesITeNbHOCTb B OCTPOTaX,
4TO OBITOBAJIO MTPOBO3TJIAIIIEHHBIM OJHUM U3 KJTIOYEBHIX OPYAUN KOPPEKTUPOBKU 3aKTI0YEHHBIX.

OCHOBHBIM YIIPABJISIONIMM OPraHOM ITEHUTEHIIMAPHON opraHu3anuu B 1918 r. GBI pernpecCcuBHBIN
otmen HKO. CoOTBETCTBYIOIINM 3HAaYMMBIM HOPMaTUBHEIM JOKYMEHTOM, PETYIUPYOIIUM
peanu3aluio CaHKINM, CUUTAETCS YTBepXKOeHNe O KOJUIEKTUBHBIX MeCTax 3aK/II0YeHUs.

YromnoBHBIH Komekc 1922 1. 611 6051ee rymaHHBIM, yeM MHCTPYyKIUS 1918 roma u ITomoxenune 1920
roma [3, c. 15]. Llenbio 3TOr0 KomeKca ObIJIO OCYIIIeCTBIIeHNE YTOJIOBHOM ITOTUTHKH,
COOTBETCTRBYIOIIEN OpraHu3aliel UCIIOJTHEHUS TIOPEMHOTO 3aKJII0UYEeHU U IPUHYOUTEIBHOTO TPpyAa
0e3 comepIKaHUS IO CTPaXKEN.

Peanuzanus HaKa3aHU cCMeNIMBajach C UCIIOJIb30BaHUEM KOPPEKTUPYIOIIUX TPYIOBLIX IpaHei. B
KOJIeKCe YCTaHOBJIEHO 3aKOHHOE IT0JI0KEeHUEe, KaK OCYKIOEHHBIX, TaK U 110 BCEM ITPaBUIaM
o06BuHsIeMEIX. PeskuM, paboTa, KyJIbTypHAs U BOCIIUTATEJIbHASA paboTa Cpenu 3aKII0YeHHBIX
IIOJIy4YUJIN eTaJIbHOe PeryJinpoBaHue.

CMmepTHas Ka3Hb OblJIa B YTOJIOBHOM mpaBe COBETCKOTO COI03a B 9TOT IIEPHO[ B 0COO0M CUTYyaIIUH.
Ha nepBoM aTalie OHa [elCcTBOBaJ KaK CPeACTBO COXpPaHEHUs CUJIBI, 3aTEM - II0OJaBJIeHUE
COMNPOTHUBIIEHUS U pe3Hu [4, c. 148]. IIpuHsTas KOHIENINSI CMEePTHOM Ka3HU OT/IMYasach OT Tak
Ha3bkIBaeMOM Oyp2Kya3HOH! M OCHOBBIBAJIaCh Ha MPUHIUAIIE I1€JIECO00Pa3HOCTH. ITO CBSI3aHO C
Cepbe3HBEIM BO3[EMCTBHUEM Ha pealn3alyio UOeu CMePTHOM Ka3HMU «COLMaIbHOM 3alllUThHI», a
JUILIeHVe XKU3HU OCYKIEHHOT0 paccCMaTpUBaeTCsa He KaK BO3Me3[ue, a Kak 3allluTHas Mepa,
ciyXallas He COIMaJIbHOMY IIPOrPECCy, a COXpaHeHNUe YCTaHOBJIIEHHOT O IOJIUTUUYECKOI 0 PexkuMa.

B 1954 rony CoseT Munuctpos CCCP yrBepaun [TonoxkeHue 0 TPYOOBBIX JIaTePsX U KOJIOHUSAX
MuHHMCTEPCTBA BHYTPEHHUX [I€JI, KOTOPOE OTMEHMJIO MHOTOYUCIIEHHEIE ITPUKA3kl, UHCTPYKIIUU U
OpyT¥e BeOOMCTBEHHBIE ITpaBuiia. 3ajayda jlarepel ¥ KOJIOHUM 3aKJIiovanaach B TOM, YTOOBI
HCIIPaBUTh U IIePEeBOCIUTATh 3aKJII0UYEHHEIX Ha OCHOBe IIpueMa Ha paboTy.

11 uronsa 1969 roma 3akor CCCP BBen B merictBue OCHOBEL UCIIPABUTEJIBHO- TPYAOBOTO
3akoHomaTenbcTBa Cor3a CCP u cow3HbX pecnybnuk, a 10 mekabps 1970 roma mpuHSII
HUCIIPAaBUTENBHO-TPYLOBOY Kogekc PCOCP, perynupyoiinuy TIOpeMHOE 3aKII04eHNe, KCChUIKU», U
HCITPaBUTEJIbHBIE PAOOTH 6e3 TIopeMHOro 3akmoyenus. C npuasTueM Kogekca OBIJIO 3aBEPIIEHO,
HalpaBJIeHHOE Ha BOCCTAaHOBJIEHNE 3aKOHOMATEIbHOM 6a3bl, peTyINPOBaHNe UCTIOJTHEHU S
HaKa3aHWM, CBI3aHHBIX C MEpaAMU UCTIPABUTEJILHOTO TPyAa, Ha OCYKOEHHBIX, pedhopMy
HCIIPaBUTEILHOTO TPYLOBOTO IIpaBa.

YVxkazowm IIpe3sunmyma BepxoBuoro CoBetra PCOCP ot 11 mapTa 1977 roma B KTU 6wl BBEEH
OOTIOJIHUTENbHEIN pa3men I1l-a, peryIupyoomni UCIIOJIHEeHNE YCIIOBHOTO IIPUTOBOPA K TIOPEMHOMY
3aKJII0UYEeHHUI0 U YCIIOBHOMY OCBOOOXKIEHMIO U3 TIOPBMEI C 00513aTeIbHEIM TPYOOM. JTa Mepa



YI'OJIOBHOT'O IIPpaBa IIPUMEHAJIaCh B KOMEeHOaType.

ITocne pacnaga KommyHructruueckoro ctposi, 3akousl PCOCP ot 19 deBpans, 29 dbeBpans u 6 uions
1993 roma oTMEHHUJIM HaKa3aHKWEe B BUOE CCBIIIKY, BHICHIJIKM, YCIIOBHOI'O JIUIIIEHUSI CBOOOMHI U
YCJIIOBHOTO OCBOOOXKIEHMS M3 TIOPbMBEI C 00sI3aTEILHBIM YYaCTHEM OCYKIEHHOTO Ha paboTy.

ITogBOns UTOT BHIINIECKA3aHHOMY, CIIEIYET OTMETUTD, YTO B KOMMYHUCTUYECKUH TIepUO0L OBICTPO
pa3BUBaEeTCs UCIPaABUTEILHO-TPYO0BOE 3aKOHOOATEILCTBO. Bo BpeMs paBieHusI KOMMYHUCTOB
OBLTM TPUHSTHL TPU UCIIPABUTENILHBIX TPYIOBHIX Kofekca. Komekc 1933 roma He TpUMEHSTICS B
CBsI3U C mepuongoMm pernpeccuit (¢ 1934 mo 1958 rom) u ObIJI 3aMeHEH BeIOMCTBEHHBIMH HOPMaMHU.
Kopekch perynmpoBaiy UCIIOTHEHNWE YTOJIOBHBIX HaKa3aHWM, TAKUX KaK JIUIIEHUEe CBOOOMHI,
HCIIpaBUTeJIbHEIE PAOOTHI, BEIIBOPEHNE U BHICEIIKA, KOTOPHIE SIBISIIOTCS: HaKa3aHUeM, CBI3aHHBIM C
HCIIPaBUTEJIBHO-TPYNOBEIM BINSAHNEM, IIOCKOJIBKY TPY[ IPU3HAH OCHOBHEIM U MHOTTA
€OUHCTBEHHBEIM CPEICTBOM UCIPABIIEHUS OCYKIOEHHEIX.

C IIOMOIIbIO OCYXKIOEHHBIX I'OCYyOapCTBO PEIINJIO CBOU 39KOHOMHYECKHUE BOIIPOCHI.

CIMCOK TuTeparypsbl:

1. KoHnenmusi COBEPIIIEHCTBOBAHMS BOCIIMTATEIEHON PaboTH ¢ MTUYHBIM cocTaBoM Y C MuniocTa
P®: cO0pHUK HOPMATHUBHBIX IIPABOBBLIX aKTOB ¥ MH(POPMAIIMOHHO-METOINYECKUX MaTepurasiax 1mo
BOIIpOCAM OpTraHW3aIll¥ BOCIHUTATEIbHON PaboThl C IMYHBEIM COCTABOM U COIMaIbHOM PaboTH
corpynHukoB YUC u uneHoB ux cemei. // M., 2021. - 15 c.

2. KapaBaeB A.®. [Icuxosoro-nemarorudyeckrue 0CHOBBI ITPOdheCCHOHaIbHOTO CTaHOBIEHUS
CIIeInaInCTOB — coTpynHuKOB OBJI: MeToguyeckoe mocobue. // M.: LIOKP MBI Poccuu, 2020. -
5c.

3. JlaniteB C.A. VicTOopus IEHUTEHIIMAPHOU CUCTEMBI: KyPC JIEKINH; Y4eOHUK: YTO KaXKIbIN
COTPYOHUK MokeH 3HaTh 00 YUC. // Yccypuiick: usgarensctso YITIU, 2020. - 81 c.

4. Pomamos P.A. T'eHe3ucC TIOPEMHOU UHAYCTPUU B KOHTEKCTE UCTOPUYECKUX ITUKIIOB POCCUNCKOTO
rocymapcTsa // YTOJIOBHO-UCIIOJIHUTEIbHASA CUCTeMa: IIpaBo, 9KOHOMUKaA, ynpasiaeHue, 2019. - Ne 6.


http://www.tcpdf.org

