DOPYM «MonomeXKHBIN HayIHBIN POpyM: 00IIIeCTBEHHBIE M 9KOHOMUYECKHNEe HayKU»
nauchforum.ru

C[ B HAYYHbIM XL CTynmeHueckas MexX[AyHapofHas 3a04Has HaydHO-IPaKTHYeCKas KOHGbepeHIus
TN

AKTYAJIBHBIE BOIIPOCBI ITPABOBOT'O PEI'YJIMPOBAHUA TOCYIAPCTBEHHOM
TAUHBI

IOoguna Bacuwinu Hukoiaesuu

CTYIOEeHT 2 Kypca, opugudeckuii hakynbTeT, Huxkeroponckuii 'ocygapcTBeHHBINM YHUBEPCUTET UM.
H.HN. Jlo6aueBckoro, P®, Huxuuit Hosropop

IxaBapsin Mame ®ali30eBHY

CTyHmeHT 3 Kypca, MHCTUTYT 5KOHOMHUKHU U IpeOpuHUMaTelbCcTBa, HUKeropomckui
T'ocymapctBenHbI YHUBepcuTeT uM. H.U. Jlo6aueBckoro, P®, Huxxuuit Horopon

HopoxkkuH ApTéM BIaguciIaBOBHY

Hay4YHBIM PYKOBOOWUTEIIb, KaHI. 9KOH. HayK, CT. IpenogaBaTesib, UHCTUTYT 95KOHOMUKY U
npeOnpuHUMaTeNnbCcTBa, Huxkeroponckuit 'ocymapcTBenHbIM YHUBepcuteT uM. H.U. JTo6aueBCKOTO
PO, Huxuuii HoBropog

B coBpeMeHHHIX YCIIOBHUSIX B TOCyHapCTBE BO3pacTaeT 3HaYeHNe HHOOPMAIIUNU, YTO CBUIOETEIbCTBYET
0 TIepexofe OT UHOYCTPHUAIbHOT000IIeCcTBa, K nHpopManmuoHHOMY [5, c. 675]. Bricokas ponib
nH(pOPMAaIUKU B TOCyHapCTBe, IPuBeJia K IMOSBIIEHUIO U PA3BUTHUIO COITMAILHBIX OTHOIIIEHUH, B cepe
MH(GOPMAIMOHHBIX IIPOIleCcCcoB. B Poccuu MHCTUTYT roCymapCTBEHHON TaWHBI Bcerna ObINT O0JIbIIIe,
YyeM IPOCTO OrpaHWYEeHKWeM IIpaBa I'pakaaH Ha OJOCTYII K OoIpeaeneHHON nHpopMaluu. I'oc. TaliHa,
Impexae Bcero, Obljia HEITOCTUXKUMOM CYIIIHOCTBIO, KOTOpas BHYIIIala CTPax U TPEIeT TeM, KOMY
DOBOMMIIOCH C HEMCOMMPUKOCHYTHCSI. HEImoCTUKUMOM IOTOMY, YTO YETKOTO ITPaBOBOTO
PerynupoBaHusI 3TOTO IMOHSATHUS KaK He OBIJIO B COBETCKOE BpeMsi,TaK ero HeT U ceromgHsi. ['maBHas
IIPEeTeH3UusA K HBIHEIIHEeN CUCTeMe PeryinpoBaHud 3TOTIO MHCTUTYTA 3aKJIIOYAE€TCA B TOM, UYTO PAO
HOPMATHUBHLBIX dKTOB, BXOOAIIUX B YKA3aHHYIO CUCTEMY, U3aaH I10[ TpI/I(I)OM CEKpPEeTHOCTH, He OBLII
ony6IMKOBaH M OCTAETCS BHE PaMOK OOIIIECTBEHHOTO MJIM 3KCIIEPTHOTO KOHTPOJIS.

ITo cBoel MpUpPOIe TOCyOapCTBEHHAS TallHa MTPeNCTaBiIsieT cO00M 3aCeKpeUYeHHbIe CBEMIEHUS B
00J1aCTH BHEITHETOJINTUYECKOM,3KOHOMUYECKOM BOEHHOM,

pa3BenbrIBaTEIbHOM, KOHTPPa3BeAbIBATEIbHOM 1 OIIePaTUBHO-PO3BICKHOM eATEeTbHOCTH,
pasriaieHue KOTOPBIX MOXKET ITPUBJIeYh K HeTaTUBHBIM IIOCIEOCTBUSIM U HaHECTH yIepo
G6e3omacHocTu Poccuu. A riaBHOU 3agadeli CyObeKTOB ob0ecnedeHusi 6€30IIaCHOCTH SIBISIETCS
COCTOSTHME 3alTUINEHHOCTH XKU3HEHHO-BAXKHBIX UHTEPECOB JINYHOCTH, 00IIleCTBA U TOCyoapCTBa OT
BHYTPEHHUX U BHEIIIHUX yI'PO3.

Obecneuenre nHGOPMAIMOHHON 0€30IaCHOCTH pelllaeT [ABe 3alayu: C OTHOM CTOPOHEI,3aIIUTa
nHpOpPMaIMK OT ee pa3pyIlIeHUsS U HEeCAaHKIIMOHUPOBAHHOT O 0OpaIleHus C Hel, C OPYToH — 3almTa
Jrofer U “HQOPMaIuOHHO-YIIPaBISIOIINX CUCTEM OT pa3pyLIaloilero Bo3melicTBusa nHhopmanuu [3,
c. 812].

CTpyKTypa ucciengyeMon chepsl 3alIdThl TOCyOqapCTBEHHON TalHbBI BKII0UaeT TPXU OCHOBHBIX
3JIeMeHTa:

¢ CBeJeHHus, OTHOCHUMBIE 3aKOHOOATEJIEM K FOCYHapCTBeHHOﬁ TaliHe;
° MEeXaHN3M 3allluThl CBeJeHUM, COCTABJISIOIINX T'OCyoapCTBEHHYIO TafIHy;

° CQHKIVU, IPUMEHseMble 3a HapylleHue pexXuMa rocyqapCTBEeHHON TallHHI.
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3akoH Poccutickoit Pemepanuu «O rocygapcTBeHHOU TariHe» [1] 6but1 npuuaT 21 utons 1993 ropa.
ITocrne ero yTBepKOeHUs B pa3Hoe BpeMs ObIJIM BHECEHBI HEKOTOPBIE ITOTIPABKH, OJHAKO
00yCIOBIEHHOCTh OUHAMUKHN PA3BUTHUS 00IIIeCTBEHHBIX OTHOIIIEHUH TpeOyeT COBEePIIeHCTBOBAHUS
psina MOJIOXKEeHUU.

B cooTBeTcTBUM CO CT. 20 3aKOHA O TOCyHapCTBEHHOM TallHe K YIIOTHOMOYEHHBLIM I'OCYIapCTBOM
opraHaM IIO 3allliTe 3aCeKPEeYeHHBIX CBeIeHUI OTHOCSATCS: MeXKBEIOMCTBeHHAsI KOMHCCHS 110
3allluTe TOCyNapCTBeHHOU TalHE, (hemepaabHble OPTraHbl UCIIOJIHUTEILHOM BIACTH,
YIIOTHOMOYEHHEIE B 001acTu obecrnedyeHuss 6e30macHOCTH, 0O0POHBI, BEIITHEN pa3BedKu, B 001acTu
HpOTHBOHGI:ICTBHH TEXHUYECKHUM Pa3BeJKaM K1 TEeXHUYECKOU 3alIUTHEI I/IH(l)OpMaI_II/II/I, a TaKxXKe ux
TeppPUTOpPHaIbHble OPTaHbl, CTPYKTYPHBIE TOOPa3aeIeHUsI OpraHOB I'OCyAapCTBEHHOM BIaCTH,
MIPEeONpUITUN, YIPeXKAeHUN 1 OpraHu3alliil 10 3alliTe TOCyHapCTBEHHOM TalHbl. M 9TOT CIIMCOK
MOXKET IIOMIOJIHSITHCS He TOIbKO I'OCYyHapCTBEHHEIMU OPraHaMH, HO U K ITPUMEPY KOMMEPUYECKUMU
OpraHMU3aIUusIMU, OesITEeIbHOCTh KOTOPHIX OyHeT TaK WJIM WHaye CBSI3aHa CO CBEOEeHUSIMHU,
COCTAaBIISIOININX TOCYIAPCTBEHHYIO TaWHY, IIPU YCJIOBUH IIOJIYYEHHUS B YCTAHOBJIEHHOM IIOPSIOKE
pas3pelnenus, B YaCTHOCTH, JIUIIEH3UU OJISI BRIIIOTHEHUS Pab0oT, MPOBEOeHUST MEPOIIPUSITUHN WU
OKa3aHUS YCIIyT.

[lepeuens cBemeHMY, OTHECEHHBIX B HACTOSIIEE BpeMs K TOCyLapCTBEHHOU TallHe YCTaHaB/IUBAIOTCS
yka3oM [Ipe3upgenTta PO[2]. A r1aBHBEIM OTJIMYMEM IOCYNapPCTBEHHOM TalHLI OT JII000M APYTrOM TalHbI
SIBJISIETCS TO, YTO OHA HaNPSIMYIO CBs3aHa C MHTepecaMU BCEero rocynapcTBa,a pacIpoCcTpaHeHue
3aCeKpeYeHHBIX CBEJIEHUN MOXKET HAaHECTHU OTPOMHEMINNY yPOH 6€30I1aCHOCTHY CTPAHHI, a He
OTAEJIbHO B35TOH, K IPUMEPY, KOMMepPUeCKOU OpraHu3aluu.

TpexypoBHEBasi CHCTeMa HOPMATUBHBIX aKTOB,0IPENEISIONINX IIPOIEeOyPY OTHECEHUST CBEIEeHUN K
TOCYOapCTBEHHOU TalHe,CerOOHs BHITIIIOUT CJIEOYIOMINM 00pa3oM:

° 3aKOH COIEPIKUT IepedeHb KaTeTOPUNCBeNeHN, COCTaBIIIIINX TOCYIapCTBEHHYIO0 TallHY;
* IepedYeHb, YyTBepKAeHHHN YKa3oM [Ipe3sumenTta PO Ne 1203,

° OIIpefenseT OJId paclopsKeHUa KaXKA0ou KaTeropuel, ykasaHHOU B 3aKOHE MOTHOMOYHBIN
roCymapCTBEHHBIU OpraH;

° PYKOBOIOUTEJIM TOCyHapCTBEHHEIX OPTaHoOB,0IIpeNe/ieHHbIX B YKa3e [Ipe3unenta PO Ne 1203, Ha
OCHOBaHUHU nepedHsa 3akoHa PO «O rocymapCcTBEeHHOM TallHEe» COCTABISIOT U YTBEPKOAIOT
CEKPETHBEIMU IIPHKa3aMU CBOU Pa3BEPHYTHIE IIePeYHU CBENEHNUM, IOOJIeKallUX 3aCeKPEeUNBaHNIIO,
BKJIIOYAs B HUX ellle 00Jiee qeTanu3npoOBaHHEIE KaTETOPUU CBEIEHHM, KOTOPhIe HAaXOOsATCS B
KOMIIETEHIIUN 3TUX OPTaHOB.

IMaBnoB U.FO. oTMeYaeT, YTO KaXKIObIi U3 3TUX HOPMATUBHEIX aKTOB HMeeT CBoe COOCTBEHHOEe
dyHKIIMOHAaIbHOE 3HAYEHUE ITPU PEellleHNU MPaKTUYEeCKOT0 BOITPOoca 00 OTHECEHUU TeX UIU UHBIX
KOHKPETHBIX CBEIeHUH K I'OCyJapCTBEHHOU TalHe:

PykKOBOOCTBYSICh BEIOMCTBEHHBIM IIePEYHEM, MOXKHO ITOHAThH,KaKie KaTeTOPUM CBEeOeHU!U
OXPaHAIOTCS II0[ PEeKUMOM IOCYyIapCTBEHHOU TaWHbI U KaKWe OHU UMeIOT CTEeIIeHU CEKPETHOCTH [4,
c. 29].

[Tepeuenb 3aKOHa ITO3BOJISET OLIEHUTEH JIESTUTUMHOCTD PEIIeHNsI TOCyqapCTBEHHOI0 OpraHa o
3aceKpeyuBaHMM KaKOU-TO JeTalu3UpPOBaHHON KaTeropuu CBeJeHUN (COOTBETCTBYET JIU
BKJIIOUEHHAs B BEOMCTBEHHEBIN IepedeHb NeTalu3upoBaHHasa KaTeropus TOM WU UHOHU
VKPYIIHEHHOU KaTerOpuu, KOTopasi COOEePKUTCA B IlepedHe CT. 5 3akoHa PO «O rocygmapCTBEeHHOU
TauHe» [1]).

C nomomrio Ykasa [Ipe3ugerta PO Ne 1203 MOKHO OIPOBEPUTH HAJIUYUE COOTBETCTBYIOIIUX
TTOJTHOMOYUH Y BEIOMCTBA,KOTOPHIM IPUHATO PellleHre 0 3aCeKpeynBaHUM 3TUX cBefeHul. UMeetcs
B BU[y, YTO ecnu coriacHo Yka3y [Ipe3sumenTta PO Ne 1203 KaTeropus, cogepalias 3TU CBEIEeHUS,
HaXOJOUTCS B UCKJIIOUUTEIbHON KOMIIeTeHIInU MuHucTepcTBa 060poHEl PO, TO HMKaKUE Apyrue
BeJOMCTBa He MOTYT BKJII0OYaTh UX B CBOU IlepedeHsb [2].



OpHoM 13 mpPo6JieM peanu3alliyl HOPM IIPaBa, PETYIUPYIONIUX chepy rocymapCTBEHHON
TalHBI,BCJIEICTBHE HEIIPAaBOMEPHOTO PACIIPOCTPaHeHusT MHOOPMAIINK, COCTaBIISIOITNAX
TOCYOapCTBEHHYIO TallHy, MOXKHO IIPU3HATH OTCYTCTBUE METONUKM OIpeeIeHus U OIleHKHU yIiepoa,
HaHeceHHOro Poccuu. Takxke, ciemyeT o0paTUTh BHUMaHKe Ha HEOOXOOUMOCTb COBEPIIIEHCTBOBAHUS
CHUCTEeMBbI IOATOTOBKHY U ITOBLIMIIEHUS KBanmu(pUKaIUy IIepcoHaa II0 UCI0Ib30BaHNI0 COBPEMEHHBIX
CpEeQCTB OXpPaHbl UHGOPMAIINH.

TakuMm 06pa3oM, oXpaHa IroCyIapCTBEHHOU TallHbI OCTAeTCs BaKHOU QYHKIIMEN rocymapcTaa.
HNudbopmarius 06 060pOHOCIIOCOOHOCTH CTPAHbI, 9KOHOMUYECKHNEe MOKa3aTe I, MOOUTN3aIlnOHHEBIN
TMOTEHIINAJ ¥ BHEITHASA MOJIUTUKA - BaXKHeUIe cheprl OT KOTOPHIX HEPEIKO 3aBUCUT
CyIIleCTBOBaHUE CaMOI'0 rOCyZapCTBa.
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