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KBAJIM®UKALIUS ITPECTYILVIEHUM: TEOPUS, IPAKTUKA, 3AKOHOIOATEJIbHA A
PEIJTAMEHTAIIUA

Koanaxosna [1.1O.

CTymeHT, MOCKOBCKUI (hMHAHCOBO-TIPOMHIIITIEHHBIN YHUBepcUuTeT Cuneprusi, PO, r. MockBa

AHHOTanMs. B cTaThe paccMaTpUBaETCS MOHATHE KBaTU(DUKAIIUY IPECTYIJIEHUHN C TeOPeTUIeCKOHn
U IIPAKTUYECKON TOUKHU 3peHUs. TaK Ke PaCCMOTPEHHUIO MOaIexkaT 3aKOHOHaTeIbHasI
periaMeHTallus KBaTu(pUKaIluK ITPEeCTYIUIeHUH, a TaK XKe Pas3IuYHbIe ITOAX0Ibl K KBaTu@UKaAIIUH.
ABTOpPOM mOmUYEepPKHBAETCS BaXXHOCTb M HEOOXOOUMOCTh YeTKOU ¥ ITPABUJILHOM KBanu(pUKAIIUN
MIPeCTYIUIEHUH [JIs Ha3HAaYeHUs CIIPABEeIIMBOTO HaKa3aHU.

KiroueBbIe cI0Ba: ITPECTYIIEHUE, COCTAB IIPECTYIUIEHUS, TPU3HAKU ITPEeCTYIUIeHHUS,
KBanmudUKaIs MPEeCcTYIJIeHUS, TPaBOIIPUMEHUTe IbHAS ITPaKTHKa, YTOJIOBHOE ITPaBo.

KBanudukanums npecTymjieHUuN IBIsSeTCA OQHUM U3 KJII0UEBHIX aCIIeKTOB YTOJIOBHOTO ITpaBa. OHa
II03BOJISIET OIIPENEeNINTh XapakTep U CTelleHb 00IeCTBEHHOM OIIaCHOCTU COBEPLIEHHOTO
MIPECTYIUIEeHN, a TaKKe HaKa3aHue, KOTOPOe MOIKHO ObITh Ha3HAUYEeHO BUHOBHOMY NuIly. TeM He
MeHee, KBaJIu(pUKalusa IPeCTyIJIEHUN SIBJISETCSA CJIOKHBIM U MHOTOTPaHHBIM IIPOIIECCOM,
TpeOylomuM rny00KUX 3HAaHUN TEOPUH, TPAKTUKYU U 3aKOHOOATEIbHOM periaMeHTalluu.

IMpakTrKa KBanaudUKAIIUU IPECTYIJIEHUH CBsSI3aHa C pPelleHrneM KOHKPETHBIX YTOJIOBHEIX Oejl. 3mech
BasKHYIO POJIb UTPAIOT CJIEICTBUE, CymeOHbIe 9KCIIEPTHI M aIiBOKATHL. [Ipu mMpoBegeHun
MMPAKTUYeCKOM KBanu(puKaIuu He0OX0OUMO YUUTHIBATh BCe (paKTOPHI Iejla - OT MaTepPHaJIbHBIX
OOKa3aTeJIbCTB M0 JIMYHOCTH CaMOI'0 II0I03PeBaeMoro Uiau 0OBUHSIEMOro jtuila. [1eJio yCIOXKHSIeTCS
3aKOHOJATeIbHOM perjaMeHTalluel, KoTopas CTPeMUTCS 00beKTUBU3HUPOBATh IIPOIIECC
KBaMTUPUKAIIMHT U MUHUMU3UPOBATh BO3MOXKHOCTD OIITHOO0K.

KBanudukanums nIpecTynyieHul aBaseTCcsa OQHON M3 BaXKHEMUIINX CTaguil yroJI0BHOTO IIPOIlecca,
KOTOpas Ipe/rojaraeT onpeaeneHe I0pUANIEeCKON OIIeHKY COBEPIIEHHBIX IeTHUN U YCTaHOBJIEHUE
COOTBETCTBYIOIIEHN CTEIIeHU UX OOIIECTBEHHON OITaCHOCTH.

3aKoHOOaTeNbHAs perjlaMeHTallus KBaau(puKaIuu MPECTYIIJIEHUH OCHOBaHA Ha TEOPETUYECKUX
HMCCJIEIOBAHUSAX U MPAKTU4YECKOM OmbiTe. OHa OompenenseT KaTeTOPUU IIPECTYIIeHUH,
yCTaHaBIWBaeT WX MPU3HAKKU U HaKa3aHUS

[MpakTr4Yeckas CTOPOHA KBAITU(GUKAIIUY TPECTYIJIEHNUN — 3TO Ba’KHBIM aCHeKT YyrOJIOBHOTO IIPaBa,
KOTOPHIM UMEeT HEeITOCPEeACTBEHHOE OTPaXKeHMe Ha XOOe CIeNCTBUS U PACCMOTPEHUS YTOJIOBHOTO
mena. KBanudukauus mo3BOJISET ONPENETUTh IOPUANYECKYIO MPUPOAY U KaTeTOPUI0 COBEPIIIEHHOT O
MIPECTYIIEHUs, YTO BIAUSET HA BHIOOP U IPUMEHEHWE COOTBETCTBYIOIIEH YTOJIOBHOM
OTBETCTBEHHOCTH.

B cBsi31 C U3/10KEHHBIM cienyeTr OTMETHUTDb, YTO TOJIBKO IIPAaBUJIBHAA KBaHI/I(I)I/IKaI_II/ISI II03BOJIAET
BEPHO PEIINTH BOIIPOCEI peajin3allun yTOJ'IOBHOﬂ OTBETCTBEHHOCTHU U Ha3HaA4YEHUA CIIPpaBeOJInBOIO
HaKa3aHWusd BUHOBHOMY JIMIY, 4 TaK2K€ UCKIIIOYEHUA erHOBHOﬁ OTBETCTBEHHOCTHU U HE Ha3HA4YE€HUA
HaKa3aHud JINLY, He ABJIAIIIEeMYCSa BUHOBHEIM B COBEPIIIEHUU ITPECTYIIJIECHN .
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YromoBHO-IIpaBOBOE 3HAUYEHNE IPaBUIbHOU KBaIUuMUKAIIUY IPOSBISAETCSI U B TOM, UTO OHA
00yCJIOBIMBAET KAaTETOPHUIO NIPeCTyIUIeHus (HeOOIbIION UKW CPeIHEeN TAKECTH, TIXKK0e WX 0c000
TSIKKOe). BMecTe ¢ TeM OHa IpefonpenesnseT U BO3MOXKHOCTb U3MEHEHUS CyIOM KaTeropuu
MIPECTYIJIEHUs Ha MEHee TAXKKYIO, HO He 6oJiee 4eM Ha OOHY KaTeTOPHUIO IIPU YCJIIOBUH, YTO 3a
COBepIIeHNEe IPeCTyNIeHns, yKa3aHHoro B 4. 3 c¢T. 15 YK PO, ocykmeHHOMY Ha3HauyeHO HaKa3aHUe,
He IIpeBHIIIaoINee TPeX JIeT IUIIeHus CBOOOI!, UMK Apyroe 6oiee MArkKoe HaKa3aHUe; 3a
COBepIIeHNEe IPEeCTYyNIeHus, yKa3aHHoro B 4. 4 ¢T. 15 YK PO, ocykmeHHOMY Ha3HauyeHO HaKa3aHUe,
He IIpeBHIIIaOIee ISATH JIeT JIUIIeHUs CBOOOALI, U Apyroe Oojlee MATKOe HaKa3aHUe; 3a
COBepIIeHNEe IPEeCTYIIeHns, yKa3aHHoro B 4. 5 c¢T. 15 YK PO, ocyxkmeHHOMY Ha3HauyeHO HaKa3aHUe,
He IIPEeBHIIIaloniee CEMHU JIET JTUIIEHUSA CBOOOIH! (C yueToM (paKTUIeCKUX 00CTOSATEIIHCTB
IIPEeCTYIIJIEHUA U CTEIIEHU €ro OﬁH.[GCTBGHHOfI OITIaCHOCTH IIPX HAJIMYUHU CMATYaloIIKUX HaKa3aHue
00CTOSITENIBCTB U IIPU OTCYTCTBUU OTATYAIOMMNX HaKa3aHue 00CToATeNnbCTB). IIpu aTOM onpeneneHne
KaTeTOpUU IIPECTYIIJIeHNs, B CBOIO 0Yepenb, BIeYeT U MHbIe BaXKHEIE [IJIsI BUHOBHOTO JIHIla YyTOJIOBHO-
IIPaBOBEIE IOCJIENCTBUS.
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