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AnHOTanus. B cTaThe aBTOp aHANMM3UPYeET MOHSATHE NOKAa3aTeIbCTBA U CBOMCTBA AOKa3aTeJIbCTB II0
YronoBHO-IpoLiecCcyalbHOMY 3aKOHOOaTenbCcTBy CPB.

Abstract. In the article, the author analyzes the concept of evidence and properties of evidence
under the Criminal Procedure Law of the Socialist Republic of Vietnam.
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Yrto6rI OTIpeenuTh, Kakas ImpobjieMa BO3HUKIIA B TOU UM MHOU chepe 0OIeCTBEHHON KU3HU,
HeoOXOOMMO OIIMPAThCS Ha OoIlpelesieHHBle OCHOBaHUSA. YTOOB YCTAHOBUTH UCTHUHY I10 YTOJIOBHOMY
meny, HeoOXOOMMO OIMPAThCS Ha OOKa3aTeJlbCTBa. MOXKHO CKa3aTh, YTO BCH OeSTEIbHOCTD JINUII,
YIIOJTHOMOYEHHEBIX BECTH IIPOM3BOCTBO, yYaCTHUKOB IIPOU3BOACTBA U APYTUX 3aUHTEPECOBAHHBIX
JIWII HAa BCeX CTaOUsIX IIPOU3BOMCTBA HAIIpaBieHa Ha cOOP, IPOBEPKY M OLKHKY IOKA3aTeIbCTB I
MTOATBEPKIEHUS BOITPOCOB, MTOMAJIEKAIINX OKAa3bIBAaHUIO IT0 YTOJIOBHEIM AejaM. [Ipu3HaBas oco60
BaskHOe TI0JIOJKEeHNe IO0Ka3aTelbCTB B yTOJIOBHOM IIpoIliecce, YTOJIOBHO-IIPOIleCCyalbHBIM KOTEKC
BBIIEJIUJI OTAEbHYIO TJIaBy [OJid PeTyIupoBaHus Haubosiee oOIIMX BOIIPOCOB JTOKA3bIBAHUS U
yCTaHOBIeHUs TpeOoBaHUM K CyObeKTaM OOBUHEHU S, KOTOPHIE MOIKHBI COOMI0NAaTh Y4aCTHUKU
cynmebHOTO TIpollecca U UHbIE 3aUHTEPECOBAaHHLIE JIUIlA IPU BHITIOJTHEHUN CBOMX GQYHKIUMM, 3a1a4,
TMOJTHOMOYUH M 00513aHHOCTEHN Ha KaxKOo¥ CTaguu Cygompou3BoAcTBa. COOTBETCTBEHHO, ITIOHSATHE
OOKa3aTeJNbCTB OlIpefeiseTcs clenylomuM obpa3oM: «Joka3aTenbCTBa - 9TO peajibHble IIPeIMETHI,
cobpaHHBIE B IOPSAKE U MIPOLieypax, IPeayCMOTPEHHBIX YTOJI0OBHO-TIPOIIECCYaTbHBIM KOOEKCOM, U
HCIIOJIb3yeMble B KaUueCTBE OCHOBAHUSA OJI1 yCTAHOBNIEHU haKTa COBEPIIEHNS IPECTYINIEHUS, a
TakzKe JINIAa, eT0 COBEPIINBIIETO IPECTYIIEHN U OpyTrue OeTall, UMeIlue 3HaueHne I
paccienoBaHMs YyTOJIOBHOTO Oejia».

CornacHO C BBIIIUM IOPUOUYECKHUM IIOHATHUEM O JOKA3aTeJIbCTBE, TO JOKa3aTeJIbCTBaA OOJI2KHEBI
O6J'IaJIaTL BCeMH TpeMsd CIIEOYIOIIUMHU IIPU3HAKaAMMU: O6T:€KTI/IBHOCTLIO, OTHOCHMOCTBIO 1

3aKOHHOCTEBIO.

- OOBEeKTHUBHOCTE: IHoka3aTenbCTBa OGT:GKTI/IBHI:I, IIOCKOJIBKY OHHU SABJIAIOTCSA OCHOBOM [OJIst

Xoawe B.JI. IOKA3ATEJIBCTBO B YI'OJIOBHO-IIPOLIECCYAJIbPHOM 3AKOHOATEJIBCTBE CPB // CmyodeHuecKull ¢popym:
3/1€KMPOH. HAY4H. HCYpH. 2024. Ne 14(281). URL: https://nauchforum.ru/journal/stud/281/146961 (dama obpauieHus:
10.09.2025).



IIOHUMaHUS fgefa. YToOs IPaBUIbHO Pa3PEeIInuTh YIOJIOBHOE Oeji0, KOMIIETEHTHRBIE OPTaHEl, BeOyIue
YT'OJIOBHEIY IIPOIIECC, HOJIZKHEL OBITH OCBEIOMIIEHEI O (haKTax yroJIOBHOIO fmefa. McTruHa 1o
YT'OJIOBHOMY [eJIy MOXKEeT OBITh yCTaHOBJIEHA TOJIBKO HA OCHOBAHUU COOBITUM U HOKYMEHTOB,
OTPaXKamIIUX OeUCTBUTEILHOCTE. ECIIU IPY NPUHSTUY PEIIeHUH 10 Pa3PeIleHnIo Iejla OMUPaThCS
Ha TO, 4YTO ellle He ONPeesIuIo ero 0OBeKTUBHYIO HOCTOBEPHOCTD, 3TO MOXKET IIPUBECTU K OIIMOKaM.
[MTpakTvKa MPUMEHEHUs 3aKOHA MOKA3bIBAET, YTO OLIJI0 MHOTO HECITPABEIJIUBEIX A€, CEPhE3HO
HapPYLIAIUX 3aKOHHBIE TPaBa U MHTEPECH TPakdaH M3-3a HECOOTIONEeHNST UCTUHB U HAaPYIIEHU S
MIPUHIIUIIA 00 bEKTUBHOCTH.

OOBEKTHUBHOCTh MOKA3aTeILCTB IIPOSIBIISETCS B TOM, YTO JOKA3aTeILCTBA JOJI2KHEI OLITh PeaIbHBIMH,
00BEKTUBHO CYIIECTBYIOIIUMHU, HE3aBUCUMBIMHU OT YeJIOBEYECKOTO CO3HAHUSI, HE3aBUCUMO OT TOTO,
MOTYT JIY JTIOOU WX BOCIIPUHUMATD UJIU HET. Bce, 4TO SIBASETCS OOMBICIIOM, (DaHTa3uel, TUIIOTE30M. ..
YTO HEe CYIIeCTBYeT B OOBbEKTUBHON PEaJIbHOCTH, HE CUUTAETCS J0Ka3aTeIbCTBOM. JIOXKHEBIE
coobteHust, panbiruBas nHOOPMAIIUS UJTH UCKaXKeHNe IPaBObl He MOTYT OBITh MCIIOJTb30BaHbBI B
KadecTBe [J0Ka3aTeIbCTB [JIsl YCTAHOBJIEHUST 00CTOSITEIbCTB [ena.

Oprassl, yIIOJTHOMOYEHHBIE BECTU YTOJIOBHBIM IIPOLIECC, U JIXIIA, YIIOTHOMOYEHHBIE BECTH YT OJIOBHBIN
ITPOIIECC, MOJIKHEI YBaXKaTh 00bEKTUBHYIO UCTUHY, IIPOBEPSTH U IIEPEIIPOBEPATL COOpPaHHbIE
OOKYMEHTHI, UCIIOJIb30BaTh UX B KAYECTBE J0KAa3aTeJIbCTB TOJILKO TOTHa, KOrga coOpaHHbIe
OOKYMEHTHEI OTPaXKaloT el CTBUTENBHOE ITOJIOKEHME Belllel, pelIuTeIbHO IIPOTUBOAECTBOBATh
CyOBEKTUBHEIM NIpeaybexkaeHusM unu panbcuduraiuy JOKyMEeHTOB, CBOEBPEMEHHO BBLISIBISTH
dakTe hanbcupuKauu JOKYMEHTOB U MOKa3aTeNIbcTB. Onpenenenne 00beKTUBHOCTH
OOKa3aTeJIbCTB B IIPOLieCCe pa3pelleHns Aejia MO3BOJIUT UCKII0UYUTh HEJOCTOBEPHLIE BEIllN,
obecmeuuB OBICTPOE U IIPABUJIPHOE Pa3peIleHne YTOIOBHEIX Oell.

- OtTHOCHUMOCTE: OnpenesieHre OTHOCUMOCTH SIBJISETCS OMHUM M3 OCHOBHBIX IIPU3HAKOB
MOKa3aTeJIbCTB, BRITEKAIOMINX 13 3(PHEKTUBHOCTH YIOJIOBHOI'O CyOOIIPOU3BOACTBA, TPeOOBaHUM
YT'OJIOBHOI'O IIPOIleCCa M MOJI0XKEeHUH cTaTbu 85 YT0JI0BHO-IIPOIIECCYAIbHOT0 KomeKca. [ToaToMy
HeoOXOIUMO OIIPeOesuTh, KaKue COOBITHUS UM JOKYMEHTH UMEeIOT OTHOIIeHUe K eIy U MOTYT OBITh
HMCIIOJIb30BAHbI [JIsI MOKA3bIBAHUS II0 YTOJIOBHOMY [IeJIy TOJIBKO B TOM C/Iy4ae, eCJIM MOXKEeT OLITh
ommpemesieHa WX 3HAYMMOCTD [IJIsI 9TOTO YIOJIOBHOTO fesa.

OTHOCUMOCTh TOKa3aTENbCTB IIPOABIIAETCSA B TOM, YTO IIOJIYy4€HHBI€ JOKYMEHTHI OOJI2KHBI UMETH
06"beKTI/IBHYIO CBs3b C COGBITI/ISIMI/I, ImoaJiekalyMu TOKA3bIBAHHUIO I1I0 YT'OJIOBHOMY OeJly, IIOMOIraTh
p8306paTbCH B YI'OJIOBHOM [eJi€é U BEIACHUTH BOIIPOCHI, ITOOJIe2Kalllie NOKA3bIBAHUIO I10 YT'OJIOBHOMY
neiy. JTO CBSA3b MexXnay CO6I:>ITI/I$IMI/I, ITOJIO2KEHHBIMU B OCHOBY OOKA3bIBAHUS, U COGBITI/IHMI/I, KOTOpPEIE
HeOGXOJII/IMO OOKa3aTh U BBISICHHUTE B IIPOLIECCE pa3pPelIeHns1 YI'OJIOBHOT'O OeJjia. OTHOIIEHUS 3[eCh
MOT'YT OBITH Pa3HOTI'0 YPOBHMA: IIPAMEIE UJIM KOCBEHHEBIE, IIPDUYXWHHO-CJIEOCTBEHHEBIE, IIPDOCTPaHCTBEHHO-
BpeMeHHBIe...ECJ'II/I YTO-TO peaJIbHOE He MMeeT OTHOIIEeHUA K YITOJIOBHOMY OeJly, OHO HE MOXKeET OBITH
HCIIOJIB30BAHO B KQ4YE€CTBE€ JOKaA3aTEeJILCTBA.

[TpakTuKa pal3pelieHus YroJIOBHBIX el ITOKa3kIBAaeT, YTO NPU BO30YKOEHUHU YTOJIOBHOTO Hena
MOZKHO ITOTYYUTh MHOXKECTBO (PaKTOB U MOKYMEHTOB. [109TOMY IIPU PACKPHITUY YIOJIOBHOTO feja
(ocobeHHO Ha ITepPBOHAYAJILHOM 3Talle PAacCeloBaHus) HE0OX0OOUMO MIUPOKO COOUPATh
OOKYMEHTAJIbHYI0 MHDOPMAIIUIO, HO IIPKU 3TOM HEOOXOOUMO CBOEBPEMEHHO IPOBEPATH U BHIABIIATH
OOKYMEHTHI, MMEIOIIIe OTHOIIIEHUE K OeJjly, 4TOO n30exkKaTh MIMPOKOro cO0opa, IIyCTOM TPaTH
BpeMeHHU U Ccuil. [1Jis pa3pelleHnus: yroJIOBHOTO Jejia UCIIOIb3yITe TOJIBKO TO, UTO ONPemeeH0 KakK
UMeIOIllee OTHOIIIEHNE K YyTOJIOBHOMY feny. Eciiu 3HaYMMOCTh COOPaHHEBIX TOKYMEHTOB HE
onpenesieHa M UCIIOJIb3YeTCs IIPOU3BOJIbHO, IIPU pa3pellleHuU YTOJIOBHBIX AeJl JOIIYCKaloTCsS
ommbOKku. OmpeneneHue peIeBaHTHOCTHU JOKYMEHTOB, COOpPaHHBIX B [Iefie, MOJI?KHO OCHOBBIBATLCS Ha
00BbEKTUBHHIX ITPABUJIaX, a He [OIKHa ObITh HaBsi3aHa CYObeKTUBHBIM YMO3aK/IIOUYEeHUEM JIHIIA,
KOMIIETEHTHOI'O BEeCTH Pa30upaTeIbCTRBO.

- 3aKOHHOCTB: [loKa3aTenbCTBAa UMEIOT IPaBOBOE 3HAUYEHNUE, IIOCKOJIbKY pal3pellleHre YTOIOBHEIX Iell
HEBO3MOXKHO OTHEJIUTh OT IIPOIecca UCCIIeIOBaHMs, OIIeHKHU U UCIIOIb30BAaHUS JOKA3aTEIbCTB. ITO
CIIOZKHBIN ITPOIECC, TT0O3TOMY 3aKOH [OJI?KEH CIIeIIMaJIbHO PeryIMpPOBaTh BOIPOCH], CBI3aHHEIE C
HUMU, ‘-IT06bI HUMEThb BOBMOZKHOCTE pa3peliaTb yTOJ'IOBHbIe ngejia B COOTBETCTBHU C UX HpHpOHOfI.
3aKOHHOCTD J0KA3aTeJIbCTB MPEeAIIojiaraeT, YTO OHU OOJIKHEI OBITh ONpPenesIeHbl U3 UCTOYHUKOB
MOKa3aTeNIbCTB (CPeaCcTB MOKa3kIBaHM), COOPaHbI, MCCIEIOBAHEI U OIIEHEHHI B COOTBETCTBUH C
MTOJI0ZKEHUSIMU YTOJIOBHO-TIPOIIECCYAJIPHOTO 3aK0Ha.



IIoKa3aTenbCTBa JONIKHEI OBITH omnpenesieHbl B3 HCTOYHHUKOB J0Ka3aTeJIbCTB (CpeHCTB
IOKa3bIBaHUS), CO6p8.HbI, HCCJIeJOBaHbI U OLIEHEHEI B COOTBETCTBUU C ITOJIOZKEHNSAMMU YI'OJIOBHO-
ImponecCcyaJIbHOTO 3aKOHa.

B cootBetcTBUM c 11. 1 cT. 87 YT0O/I0OBHO-IIPOIIECCYaIbHOTO KOAEKCa K UCTOYHHKaM J0Ka3aTeJIbCTB
OTHOCSITCSI:

- BemiecTBeHHBIE [OKA3aTEJILCTBA;

- IToka3aHus;

- DNIeKTPOHHBIE MaHHBIE;

- 3aKioYeHre 9KCIEePTU3bl U OIIeHKU UMYILECTBa;

- HpOTOKOJ’IbI CJIeICTBEHHBIX OEHCTBUH, YT'OJIOBHOT'O IIpeCJiIiefOBaHusA, Cy1166H01"O pa36HpaTeanTBa,
HUCIIOJTHEHUA IIPUT0oBOPa;

- Pe3y'J'IbTaTBI BEITIIOJTHEHN S IIPABOBOT'0 IIOPYYEHNWA U MHOT'O ME2KIOYHAPOOHOI'O COTPYOHUYECTBa,;
- Nubie OOKYMEHTHI U IIPEeOIMETHI.

Iloka3aTesbCTBa OOJIXKHEBI OBITH COOPAHBI MyTEM MPOBEOEHUS CIeNCTBEHHBIX AeUCTBUY (HOIIPOC, Aava
IMOKa3aHWM, 0OBICK, 9KCIIePUMEHTAIbHOE HUCCIIeJOBaHMUE...), THUO0 KOMIIETEHTHBIN OPTraH, BemyIui
ITPOM3BOACTBO IO AeJly, MOXKET 3allPOCUTD ¥ yUPeXKOeHNsI, OpraHu3aluu uamn GundecKoro jIuilia
WHOWBUOYyaIbHBIE JOKAa3aTeJIbCTBA, JOKYMEHTHI, IIPEOMETHI, 3JIEKTPOHHLIE TaHHBIE U IIPEICTABUTh
CBeIeHUs, MposicHsoIIne neso. (. 1 ct. 88 YromoBHO-IporeccyaabHOro Kogekca). Coop,
coxXpaHeHUe, UCCIedoBaHue U OlleHKa M0Ka3aTelIbCTB MOJIKHBI COOTBETCTBOBATh ITOPSAOKY U
npoueaypam, IpegyCMOTPEHHBIM YTOJIOBHO-IIPOLIECCyaIbHBIM KOOEKCOM.

KOpO‘Ie T'OBOP4A, TO, YTO CHUTAETCS OJOKA3aTeJIbCTBOM, OOJIZKHO o6ragaTh BCeMU TpeMda
BEIIIEIIEPEYUCIIEHHBIMHU anI/I6y'TaMI/I, KaXXObId u3 KOTOPHIX ITPeOCTaBJIdE€T coboit Pa3/IUYHEBIE

aCIeKTHl oKa3aTenbCcTBa. OHU TECHO CBS3aHHL IPYT C APYTOM, OTCYTCTBUE JIFOO0TO aTpubyTa He
CUMTAETCS NOKa3aTeIbCTBOM.
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