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AHHOTaNusi. AIBOKAThHl 3aHUMAIOT 0c000 BaXXHOE MeCTO B Cy;[e6HOﬁ oesaATeJIbHOCTHU B II€JIOM U B
Cyne6HOM IIpomecce B 4aCTHOCTH. Y4acTye agBOKaTOB Ha BCEX CTaOUSAX CyOooIIpOrM3BOOCTBa
CHOCOGCTByeT OXpPaHe IIpaBOCyOud, 3alllUTE IIPAB ¥ 3aKOHHBEIX MHTEPECOB 3aE€P2XKaHHHIX,
IIogo3peBaeMEIX, 0OBUHSIEMEIX, @ TAK¥XKe IIOTEPIIEBIINX 1 HpaBooﬁnanaTeneﬁ. COOTBeTCTBYIOH_II/Ie
JIBTOTHL ¥ 005I13aHHOCTH IIOMOTAIOT pa3peliaTs gejia 06"beKTI/IBHO, B COOTBETCTBUHU C IIOPAOKOM U
mpoueanypamMuy, nNpegyCMOTpeHHBIMUY 3aKOHOM, U usberaTb HeCIIPpaBeOJINBBIX CIIy4YaeB.

Abstract. Electronic data collection is a new activity added to the Code of Criminal Procedure 2015
(amended in 2021) and there are no specific documents regulating its use yet. Therefore, some
investigators are inexperienced, have not been fully trained and do not know how to use electronic
tools competently, so the collection process is still confusing, resulting in low collection efficiency.
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B Yronosuo-npoueccyansHOM Kogekce CPB 2015 r. mosgBHUI0Ch MHOKECTBO IIPOTPECCUBHBIX
TOJI02KEHUHM, YETKO IMOATBEPKAAIONINX U YCUJIMBAIOIINUX TI0JIOKEHNE U POJIb alBOKATOB B CyaeOHOM
oeAaATeJIbHOCTHU. OJIHI/IM U3 TaKUX IIPaB ABJIAE€TCsA IIPAaBO XPAaHUTEL MOJIYaHHE. HpaBo Ha MoJjIyaHue"
CBSI3@HO C IIPaBOM Ha CaMOOOOPOHY C IIOMOIIBIO aJBOKATA UJIHM 3aIIUTHUKA, KaK 3TO IIPeAyCMOTPEHO
B 1. 4 cT. 31 Korctutymuu CPB 2013 r. 3To BaxkHas feMoKpaTudecKas cBobofa cpegu
OeMOKpaTU4YeCKUX CBOOOM rpakaaH, CTaBIasi OCHOBHEIM ITPOIIECCYAIbHBIM ITPUHITUIIOM, KOTOPBIHN
OOJIZKeH COOJII0maThCs U TIATENbHO peanu30BeBaThCsa. KoHcTuTynusst CPB 2013 r. TakkKe IpHU3HaeT
MIPUHITAT TaPaHTUPOBAHHOTO YYaCTHUs B CyneOHOM pa3bupaTeIbCTBe, YTO ITOAYEPKUBAET IIOI0XKEHUEe
1 POJIb CyObeKTa, y4acTBYIOIIEro B cyneOHOM IIpollecce B KauecTBe amgBokaTa (rm. 5 c¢T. 103).

C TOYKM 3peHus IPUANYECKON HayKH, TPaBO Ha MOTYaHUe UMeeT 0COOEHHO BaXKHOE 3HAYEHUE IJIS
3amepzKaHHBIX, TTOJ03PEeBaeMbIX ¥ OOBUHSIEMEBIX. B TO JkKe BpeMsi OHO Oy[ieT aKTUBHO CIIOCOOCTBOBATh
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COBEPIIIEHCTBOBAHHNIO HABBIKOB PAaCCIeOBaHuUI, cyu;e6Horo IIpeciyieqoBaHus U BEIHECEHUA pemeHHﬁ
cijiegoBaTesIsiMU, IIPOKYPOpaMH, CyObsiMHU, a TaK2Ke ITOBBICUT IIOJIOZKEHHE M POJIb aJBOKATOB.

Bo-mepBEIX, perynupoBaHye mpaBa Ha MOTYaHUEe 3aJePKaHHBIX, TI0J03PEeBAaEMBIX 1 OOBUHSIEMBIX
SIBJISIETCSI YCIOBUEM 00eCredeHus UX IIpaBa Ha aJBOKaTa, a TaKKe IIpaBa aflBOKATOB Ha MPAKTUKY B
yr0JIOBHOM IIpoliecce. IIpaBo Ha MondaHue" CBSI3aHO C IIpaBOM Ha caM00OOPOHY C IIOMOIILI0
aIBOKaTa MJIU 3alllUTHUKA, YTO 3aKpelieHo B II. 4 c¢T. 31 Korctutrynuuu 2013 roga. AGBOKaTh
OOITyCKalOTCA K YYaCTHIO B IPOIlecce C MEePBHIX poleayp, YTobsl 06ecneunuTh 3aKOHHBIE TTpaBa
Y4aCTHUKOB IIpoliecca U CyObeKTOB, YHaCTBYIOUINX B YT'OJIOBHOM CYIOOIIPOU3BOACTBE. [IpakTUKa
ITOKAa3bIBAET, YTO MHOTHE [iejia COMBAJINCh C IIyTH, TPUBOAUIIN K HECIIPABEOJINBOCTH 1
IpaBOHAPYIIEHUSIM M3-3a OTCYTCTBUS ydacTUs afBoKaTa Ha paHHUX CTagUsIX IIpoliecca, C MOMeHTa
3amepIKaHUS UIIK apecTa 4ejloBeKa. B 9T0O BpeMs CIIeICTBEHHEBIN OpraH IPOoAosXKaeT OONpallluBaTh U
OpaTh IIOKa3aHus y IOLACIeNCTBEHHOI 0. M IPpUXOOUTCS CTAJIKUBAThHCS CO CIIeACTBEHHEIM OPraHOM B
TO BpeMs, KOT[ia OHM IIJIOX0 MOHUMAIOT 3aKOH U IIPOLENypPY, BOJIHYIOTCSA U IICUXUUECKHI
HEYPaBHOBEIIIEHHEI, IO9TOMY OHU JIETKO HAIOT JIOJKHBIE ITOKA3aHU U CTaBIT Ce0sl B HEBLITOTHOE
MIOJIOKEHUE.

Bo-BTOpEIX, peanu3alus IpaBa Ha MOT4aHue IIOBLICUT CyHeOHYI0 PONIb afBOKATOB B COOTBETCTBUU C
IIOJIOJKEHUSIMU YTOJIOBHO-IIpoLieccyanpHOro Kogekca CPB 2015 r. Ponb ajBokaTa 3akJIl04aeTcs B
IIpefCcTaBIeHUN NHTePeCOB 00BUHSAEMOI'0, IpaBe Ha 3alllUTy, IpaBe Ha oIIpaBAaHue, a TaKXe B
MIPeNCTaBJIEeHUN OT UMEHU OOBMHSIEMOI'0 apryMeHTOB, NOKa3hIBAIOIIUX (hAaKTOPHI, CMATYAOIINE
YI'OJIOBHYIO OTBETCTBEHHOCTE. I1. 4, cT. 322 YronoBHO-IIpoIieccyanbHOoro Kogekca 2015 r. rnacur:
"CynmeOHasi Konserust o0s13aHa BEICIIyIIAaTh U IIOJIHOCTBIO 3allicaTh MHEHHUS IIPOKYypopa,
IIOACYOUMOTO, 3alllUTHUKA U YYaCTHUKOB IIDEHUN B CyAeOHOM 3acefaHuu OJjis 00beKTUBHOMN OLIEHKU
BCex 00CTOATENbCTB fefla. Ecnu MHeHUST Y4aCTHUKOB IIpoliecca He IPUHUMAIOTCS, cyaeOHas
KOJUIETHS NOJIKHA YeTKO yKas3aTh IPUUYNHY U 3abUKCHPOBaTh ee B Ipurosope". TakuM o6pa3oM,
II0JIOKEeHVe CyneOHBIX afilBOKATOB B Cy/le YCUIKNBAETCs, afBOKaThl UMEIOT PaBHBIE IIpaBa C OPYTUMU
cyneOHBIMU OpraHaMu, IPENCTaBIIsATh JOKa3aTeIbCTBa, apTYMEHTHl U JOMBIC/IB, UMeIoIIne
IIPaBOBYIO OCHOBY U SIBJISIIOIIVECS 3aKOHHBIMU. 3aKOH BBHISICHSIET 0OBbEKTUBHYIO UCTHHY I10
YI'OJIOBHOMY [ielly, YTOOBl CMATYUTH HaKa3aHUe UIN OIIpaBAaTh OOBHHSIEMOT'O MU OACyAuMOoro. B
IIpollecce UCII0JIb30BaHUs OOBHHSIEMBIM UIX IIONCYIUMEBEIM CBOETO IIpaBa Ha MOJjlYaHUe afBOKaTHl
OOJI>KHEI II0ACKa3aTh OOBHHSIEMOMY WU IOACYOUMOMY, KOTa, B Hy>KHOEe BpeMs U B Hy?KHOM MeCTe
HCIIOJIB30BATh 3TO IMPABO OJIA 3AlllUTHI K1 OXPaHbl CBOUX 3aKOHHEIX IIPaB. AHBOK&T OOJIZKEH
YXBATUTHCS 3a 3alUTy 0OBUHSIEMOTO MJIU MOACYAUMOTO0. ATBOKATy HEOOXOIUMO CaMOMY
BHMMATEJIbBHO U3Y4YUTHh MaTepPHUaJlibl Oejia, OOBUHUTEJILHOE 3aKJIIO4YeHK e, BBIBOOHBI CJIEJCTBEHHOI'O
oprasa, IIpaBOBBEIE MOKYMEHTHI, CBSI3aHHEBIE C IEJIOM, OIIeHOYHbIe JOKYMEHTHI... AIBOKAT - 3TO TOT,
KTO 4YeTKO pa3bupaeTrcs B BoIpocax. TeMa fesa IOMOXKeT HalTH IPOTUBOPEYNs B IIOKa3aHUAX U
OoKa3aTeNlbCTBaX, KOTOPhIE CTaHYT OCHOBOM [JIsI apT'yMEHTOB B 3alllUTY Balllero KIKWeHTa Ha Cyhe.

B-TpeThux, KaK 3alIUTHUK, aABOKAT UMEET IIPABO MPUCYTCTBOBATH IIPU HOMIPOCE, TAK K€ C COTJIaCusi
criemoBaTelisl, OHU MOXKeTe 3aaTh BOIIPOCH apeCTOBaHHOMY, 3alepKaHHOMY U 0OBHHSIEMOMY.
AmBOKaTH MMEIOT MPABO Ha CONENCTBUE CO CTOPOHKI CyAda B TTOJTHOM OCYIIIECTBJIEHUY CBOUX TIPaB U
0053aHHOCTEH U MMPOBEIEHUN AeMOKPAaTUUYECKUX CyneOHbIX pa30upaTeIbCTB HapaBHE C
MIPOKYypPOpaMu U APYTUMHU yYaCTHUKAMU pa3bupaTenbCTB B Cyfe. B To XKe BpeMst afiBOKaT
MIPEeICTaBIIsIeT apTyMeHTHI, MOKa3aTeTbCTBAa U BEICKA3bIBA€T CBOE OOBEKTHBHOE MHEHHE BO BpEMS
cmopa B cyme, a CymeOHBIM COBET BHIC/IYIIMBAET U OIIEHWBAET MHEHHUEe afjBOKaTa BMECTe C MHEeHUEeM
CyIbU U OPYTUX CTOPOH MIJIST BEHIHECEHUS PellleHus. AMBOKATHI MOTYT M3ydaTh MaTepHUaIkl Aea,
YHNTaTh, IejlaTh 3aMeTKU U KOIIUPOBAaTh HOKYMEHTH], CBSI3aHHBIE C 3allIUTOM ¥ OTCTanBaHUEM IIpaB
CBOUX KJIMEHTOB.

TakuM 00pa3oM, BUOHO, YTO KaK 3AITUTHUK, OXPAHSIIONINY 3aKOHHBIE IIpaBa U UHTEPECH
00OBUHSIEMBIX HUIY IIOACYOUMBIX, aIBOKAT OOJI2KEeH IIPUMEHSTh U yBaXkKaTh ITPaBO Ha MOJITYaHUe,

IIOCKOJIBKY OHO SABJIAE€TCHA OCHOBOM [JIsI TOTO, yTOOBI U36€KaTh IIPUHYOUTEJIbHBIX HpH3HaHHfI. B
pe3yiibTaTe JIOZKHBIX O0OBUHEHUY HEBUHOBHLIE JIFOOW OKA3BbIBAIOTCs IIOMO CIIEOCTBHEM.
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