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IIOHATHUE U YI'OJIOBHO-IIPABOBAS XAPAKTEPUCTHUKA YBUMCTB, COBEPIIIEHHBIX
I10 HAUMY

IIponun Anekcanap BajinepbeBuu

MaructpaHt, HauyoHanbHEIN UCCIEO0BaTEIbCKUU TOMCKUY IOCydapCTBEHHBIN YHUBEPCUTET
HoBocubupckuii opugudeckuit MHCTUTYT (punuan) TTY, PO, r. HoBocubupck

AHHOTamusi. B cTtaTtee PACKPHBEIBAIOTCSA OCHOBHBIE IIOHATHA 1M YI'OJIOBHO-IIPABOBAS XdPAKTEPHUCTHUKA
Ha€MHBIX YGI/IfICTB. Ha ocHoBe U3y4dyeHusd I[e(bI/IHI/IL[I/II‘/JI OAaHHBIX PA3/TMYHBIMHU aBTOPAMHU, B CTATbe
IIPOBEOEH aHAJIU3 9TOU KaTeropuun Y6HﬂCTB u eé XaPaKTEPHHBIX ITPU3HAKOB. Yoensercss BHUMaHUe
PaCCMOTPEHHNIO CTPYKTYPELI U COOEPXKaHUA KpHMHHaHHCTquCKOﬂ XapPaKTEPUCTUKHU yﬁI/II;ICTB,
COBEPIIIEHHEIX I10 HafIMy, OIMKMCAaHHUIO IJIEMEHTOB COCTaBa JAaHHOTI'O IIPECTYIIJIEHUA.

KiroueBbIe cIoBa: yOUNCTBO 10 HAMY, YTOJIOBHO-ITPABOBasi XapaKTEePUCTUKA YOUMCTBA 110 HalMYy,
B TEOPHH YT'OJIOBHOT'O ITPaBa, 00s13aTEJIbHLIN 3JIEMEHT COCTaBa MMPECTYIJIEHNUSI, KBaTUDUKALII S
yOUHUCTB IO HAWMY.

ITousaTtue youiicTBa 110 HaliMy. B cliecTBeHHOU NpaKTUKe ¥ KPUMUHAIUCTUUECKON TEOPUU KpoMe
MIOHATHUS «yOUMCTBO 10 HAliMy», IPUBEIEHHOr0 B II. «3» 4. 2 cT. 105 YK P®, nHOorma ucrnonb3yercs
CUHOHUMUYECKOE IIOHATHE «3aKa3Hoe YOUMCTBO».

HekoTophie yueHBIe OIIPEeAesIsaioT YOUMCTBO 110 HaMy KaK YMBIIIJIEHHOE ¥, KaK IIPABUIIO,
npodecCroHaIbHO MOATOTOBIEHHOE U UCIIOJTHEHHOE JTUIIeHNe KU3HYU 3apaHee HaMe4YeHHOTO
cyOBeKTa.

Cornachao IToctanoBnenwuto IInenyma Bepxosroro Cyma P® ot 27.01.1999 Ne 1 «O CymebHoi
MpaKTHKe II0 AenaM 00 yOuncTBe», yOuiiCcTBOM IO HaMy Ha[JIeXKUT KBalIuPUIINPOBaTh YOUMCTBO,
00yCJIOBIEHHOE II0JIyUYeHUEeM HCIIOIHUTEJIEM IIPECTYIIeHUSI MaTepHalbHOT 0 NIk NHOTO
BO3HArpaXaeHUs.

YronoBHO-IIpaBoBas XxapaKTepUCTHKa yOUNCcTBa II0 HaliMy, KakK U JIF000T0 IPYTroro IPecTyIIeHUs,
OITpPenesiieTCs er0 COCTAaBOM - CUCTEMOM 00513aTEeIbHBIX 00 BbEKTUBHBLIX U CYOBEKTUBHEIX 3JIEMEHTOB,
00pa3yIonux U CTPYKTYPUPYIOMINX 00IIIECTBEHHO OaCHOEe [esTHUE, TPU3HAKU KOTOPHIX OIKUCAHKI B
OUCTIIO3UINSAX YTOIOBHO-TIPaBOBEIX HOpM OO61te#t u OcobenHoi yacten YK PO.

A.A. ITuorTKOBCKUU OoTMedas: "[loHATHMEM COCTaBa NPECTYIIEHUS IOPUCTHI IONb3YIOTCA KakK OJisd
0003HaYEeHUS COBOKYITHOCTY MPU3HAKOB, XapaKTEPUIYIOIINX OIPeIeIeHHOe IPECTYIIEHUE 10
YT'OJIOBHOMY 3aKOHOIATENIECTBY, TaK U OJid 0003HAYEHUsI KOHKPETHOTO OESHUs, COOTBETCTBYIOIIETO
9TUM IIpu3Hakam" [4].

IMTockomnbky cT. 8 YK P® ycTaHaBnuUBaeT, YTO OCHOBAHUEM YTOJIOBHOM OTBETCTBEHHOCTH SIBISIETCS
COBepIIeHNEe OessHUs, COOeprKalllero BCe MPpU3HaKU COCTaBa IPECTYIJIeHU, IPenyCMOTPEHHOT O
HactoammuM KogekcoM, Ha IOfICUCTeMax M 3JIEMEeHTaX CoCcTaBa yOUMCTBA 10 HAWMY CJIeyeT
OCTAaHOBUTLCS O0Jiee TogpPoOHO.

[Tpu IOpUOMYECKOM aHaIKN3e paCCMaTPHUBAEeMOr0 COCTaBa IIPECTYIIEHNS IIPeXIe BCero Cieqyer
VYUTHIBATH O0OBEKT ITOCSATaTeIbCTBA.

ITporun A.B. [IOHSATHE H YT OJIOBHO-ITPABOBAS XAPAKTEPUCTHUKA YEHHCTB, COBEPIIEHHBIX I10 HAUMY //
CmyodeHuecKul popyM: 31€KMpPOH. HAYUH. HCypH. 2024. Ne 16(283). URL: https://nauchforum.ru/journal/stud/283/147635
(0ama obpaweHus: 07.09.2025).



ITomg 06BEKTOM B TEOPUU YTOJIOBHOTO IIPaBa MOHMMAIOTCS OOIIIeCTBEHHLIE OTHOIIIEHUS, Oj1ara
(nHTEpPECH!), OXpaHseMble YTOJIOBHEIM 3aKOHOM, Ha KOTOPBIE TIOCSATAET IIPecTyIuieHne. UMeHHO
00BEKT MOCSATATENbCTBA OMPEIeNsieT XapakTep 00IIeCTBEHHOM OMMaCHOCTH ¥ MOKET BJIMSITh Ha
CTelleHb O0IIIEeCTBEHHOM OMMaCHOCTHU IIPECTYIIIeHUS.

Hcxops u3 3TOr0, BULOBEIM 00BEKTOM J1I000T0 YMBILIIJIEHHOT O Y6HﬁCTBa SABIIAKOTCSA OGH.IGCTBGHHI:IG
OTHOIIIEHU4, OﬁeCHe‘-II/IBaIOH_II/Ie 0e30I1aCHOCTD KU3HU I'PaxoaH.

HenocpencTBeHEHEIM 00BbEKTOM YMBIIIIEHHOT0 YOUNCTBa, paBHO, Kak 1 yOHIicTBa 10 HAalMy
SABJISIETCS KU3Hb YeJI0BeKa, He3aBUCHMO OT ero HallMOHAaJIbHOM M PaCcOBOW IIPHUHAIJIEKHOCTH,
IIPOUCXOXKIOEHUSI U BO3pacTa, COIIMAIbHOIO IIOJIOKEHN, POfa 3aHATUN, COCTOSHUS 3[M0POBbLS U
OPYTUX JIMYHOCTHEIX XapaKTePUCTHK.

B HacTosIee BpeMs B TEOPUH YTOJIOBHOTO IIPaBa 10 CUX ITOP OKOHYATEJIbHO He peIeH BOIPoC O
TOM, UTO JK€ CUUTATh 00BEKTOM IIpecTyIieHus. CylecTByeT HeCKOIbKO TOUYEeK 3PEHUS 10 3TOMY
CIIOPHOMY BOIIPOCY.

CormacHo HepBOfI U3 HUX, 00BEKTOM IIPECTYIIJIEHUMA SABJIA€TCA OTOEJIBHO B3SITHIM YeJIOBEK MM KaKoe-
TO MHO2K€E€CTBO JIHII, KOTOPHLIE IIPEOCTAaBIIAOT co60ii B mo6om OTUBUIIN30BAHHOM 06HIeCTBe
HAUWBBICIIYIO HEHHOCTE U IIOTOMY OXPAaHAIOTCSA OT IIPECTYIIHEIX ITOCATAaTEJILCTB [3]

B cooTBeTCTBUU CO BTOPOU MO3ULMEN 10 TPEACTABIIEHHOMY BOIIPOCY, 00BEKTOM ITPECTYITHOTO
IMOCSATATEIIbCTBA SIBJISIETCS XKU3Hb, 3TI0OPOBhE, COOCTBEHHOCTh U APyrue leHHocTu (61ara), Ha
KOTOPhIE TOCSATAaeT BUHOBHBIM [2].

CTOPOHHUKY TPEThEU TOYKHU 3PEHUS B KauecTBe 00beKTa IIPECTYIJIEHUs IIPEeACTaBIsI0T, KaK CaMOT0
4eJIOBEeK, KOTOPHIH ITOOBepraeTcs NPUYMHEHHIO Bpefa, TaK U WHLIE ITPaBOBLIe O1ara (3KH3Hb,
3I0POBBLE, COOCTBEHHOCTH) [5].

[Tpoananu3npoBaB 1 0OOOIINUB BHIIEN3IOKEHHEIE TIO3UIUY, MOKHO CHe/IaTh BhIBOI, COrJIaCHO
KOTOpPOMY I107i OObEKTOM IIPECTYILJIEHUS - YOHUIICTBa 10 HaliMy - CllefyeT IIOHUMaTh OXpaHseMble
YI'OJIOBHEIM 3aKOHOM O0IIleCTBEeHHEIE OTHOIIeHUSI, 00ecliednBalolle XKU3Hb YeJloBeKa U
BO3MO2KHOCThH CYIIIeCTBOBaHUS JINUHOCTH B O0IIIECTBE, @ TaKKe II03BOJISIOIINE YSICHUTE COLMabHO-
IIOJINTUYECKOE COflepKaHUe U CTelleHb 00I1eCTBEHHOM OITaCHOCTU COOessHHOro. K aToii mo3unuu
OIU3KU U PO OPYTUX VUEHBIX.

HemocpencTBeHHBIM 00BEKTOM YOUUCTBA SBASETCS XKU3HDb YeJI0OBeKa, IOHUMaeMas He TOIIbKO KakK
(busznonmornyeckuit mpoIiecc, Ho U Kak obecriedeHHass 3aKOHOM BO3MOXKHOCTD CYIIIECTBOBaHUS
JINYHOCTH B 00IIecTBe. B 9TOM CBsI3W HEOOXOOMMO YSICHUTD, YTO CIIeAyeT CUUTATh JKU3HbIO
yeJIOBeKa, ee HadaJIbHBIM U KOHEYHBEIM MOMEHTOM.

[lamee pacCMOTPUM CHEAYIOMNE 00sI3aTeIbHEIM 3JIEMEHT COCTaBa IIPECTYIIeHUS - 0ObeKTUBHAS
CTOpOHA.

OOBbeKTUBHAS CTOPOHA yOUIMCTBA MO HAWMY BhIPaXKaeTCS B JIUIIEHUN XKU3HU OPYTroro yemoBeka. g
Ha/JIU4YUs OKOHYEHHOTO IIPECTYIJIEHUsI He00X0OUMO YCTaHOBUTH AesSHUE, HallpaBJIEHHOe Ha
JIUIIeHNE XKU3HY, IIOCIEeNCTBUE - CMEPTh APYTOro YejloBeKa U MIPUUYNHHYIO CBI3b MEXOY HUMU.
Yka3aHue Ha IPOTUBONIPABHOCTh PACCMaTPUBAEMOT0 OesSIHUS UMeeT BaxKHOe 3HaUEHUe.

[IpectynneHne MOXKeT OBITH COBEPIIEHO KaK IIyTeM OeUCTBUS, TaK U B Pe3yJibTaTe 0e3melCcTBUS.

[Ipu 9TOM AEiCcTBYE UK Oe3qefCTBUE SIBIISIOTCS JIMIIh BHEITHUM IPHU3HAKOM MIPECTYIIJIEHUS,
yCTaHaBIMBaeMbIM IIPU aHaIU3e 0OBEKTUBHON CTOPOHEI, OJHAKO OolpefesieHne cuocoba neicTBUs
3a4acCTyI0 UMEeeT cephbe3H0e 3HAUYEHUs IJIsi ero KBalu(pUKalWi, TaK KaK P COBEPIIEHUN
HEKOTODPHIX BUAOB YOUNUCTB CITIOCO0 MOXKET CIIYyKUT KBAaTUGUIIUPYIOMIUM 00CTOSTEITECTBOM.

OO1IecTBeHHAs OMMACHOCTD MIPECTYIIJIEHUS 3aKJII0UaeTCs B IPUYUHEHHOM Bpefe - CMepPTH
TIOTEPIIEBINEr0, HACTYIIJIEHNE KOTOPOU ABISIETCSA 003aTEJIbHEIM IPU3HAKOM 0OBEKTUBHOU CTOPOHEI
yOUHCTBaA, T.K. OHO OTHOCUTCS K TPYIITe MPECTYIJIEHUHN C MaTepPHaJIbHBIM COCTAaBOM, @ OKOHYEHHOEe
yOHICTBO UMEET MECTO B TeX CJIydasiX, Korfa B pe3yJibTaTe OesHUS BUHOBHOT'O II0CJIeoBala CMepPTh.



ITpu 5TOM MOMEHT HACTYIIJIEHUS CMEPTH HE UMEET CYIIeCTBEHHOI 0 3HAYEeHU, TO eCTh He TakK
Ba’kKHO, HACTYNIUJIA JIU CMEPTh CPa3y UJIX II0CJIemoBajla CIIyCTs KaKOH-TO IPOMEXKYTOK BPEMEeHH
IIOCJIe 3TOT0, HO UMEHHO B pPe3yJIbTaTe COBEPIIEHHOTO OesHUs. BaxXHO Opyroe - yCTaHOBIEeHHUEe
yMBICJIa Ha JIMINeHNE XKU3HU. ECITH XKe ITOTePHeBIINi OCTAJICS JKUB II0CJIe COBEPIIEHUS ITOKYIIeHU S
Ha ero XXKH3Hb II0 He3aBUCSIIIUM OT BOJIM HCIIOJITHUTEIS 00CTOSTEIbCTBAM, TO, COTJIACHO IIOJIOKEHUSIM
YTOJIOBHOT'O 3aKOHOMATEJIbCTBA, AeMCTBUS 3aKa34urKa JOIXKHBI KBanupuImpoBaThcs mo 4. 3 cT. 30,
4. 4 cT. 33, . «3» 4. 2 cT. 105 YK P®, T.e. Kak coy4yacTHe B MOKYIIIEHUU Ha YOUUCTBO IO HAWMYy, a
OeNCTBUS UCIOIHUTEJIS - KaK IMOKYIIeHe Ha yOUNUCTBO 110 HalMy.

C 00BbeKTUBHOM CTOPOHHI YOUNCTBO IO HAWMY, KaK MPECTYIIJIEHNE C MaTePHUaIbHBIM COCTABOM,
MIPeNCTaB/IsIeT EOUHCTBO TPEX 3JIEMEHTOB: 1) mericTBue (0e37eliCcTBIE), HalPaBJIEHHOE Ha JTUIIEeHNEe
KHW3HU OPYTOTO JINIA; 2) CMEePTh MOTEPIIEBIIETO KaK 00513aTeIbHBIN ITPECTYITHBIM Pe3ynabTaT; 3)
MIPUYUHHAS CBSI3b MEXKY melrcTBreM (6e30elicTBeM) BUHOBHOT'O M HACTYIIUBIIIEH CMEPTHIO
IIOTEPIIEBIIIETO.

CyOBbeKT IpeCcTyIUIeHUS, KaK 00si3aTeIbHBIN 9JIEMEHT COCTaBa MPECTYIIEHUs, TPEeACTaBIIsIeT COO0M
COBOKYITHOCTH ITPHU3HAKOB, TPEAYCMOTPEHHBIX B 3aKOHE: (pr3mdecKoe IUIl0, BMEHSIEMOCTD, BO3PACT.

Heo6xonmumo mogquepKHYTh, YTO OJHOM U3 XapaKTEPHBIX 0COOEHHOCTelN YOUNCTB 110 HallMy SIBJISIETCS
TO 06CTOSATENBCTBO, YTO B UX OCYII[ECTBIIEHUU TPUHUMAET y4aCcTHUe TPyIIia JIUIL 110
IIpeaBapUTEIbHOMY CTOBOPY. McXods UX TeOpeTUYeCKUX YUYeHUHN HayKu YrOJIOBHOTO ITPaBa, BCe OHU
SIBJISTIOTCSI COy4YaCTHUKaMU. [1o XapaKTepy UX y4acTHs B IPECTYIJIEHUU Pa3/IndaioT OpraHu3aTopa,
HUCIIOJTHUTEJISA U TTIOCPeaHuKa. [Tocimenqunii, B 3aBUCUMOCTH OT BBITIOJTHSIEMBIX NEWCTBUM, BLICTYIIAET B
KadeCcTBe ITOCOOHWKA MJIH ITOACTPEeKaTeIs.

CTeleHb yJacTus, XapaKTepPU3yIollasi OTBETCTBEHHOCTh BHHOBHOI'O B COBMECTHOM ITPECTYIIIEHNH,
3aBUCHT, TIPEXKIe BCEro, OT BUOA COydacTus. JIuila, opraHn30BaBIIre YOUKUCTBO 3a
BO3HArpaxmeHue, MOOCTPEKaBIIIHe K er0 COBEPIIIeHUIO UJIHM OKa3aBIllie IT0COOHUYECTBO B
COBEpPIIeHUN TaKOT0 YOUHCTBA, HECYT OTBETCTBEHHOCTD II0 COOTBETCTBYIOIIEH yacTu cT. 33 u 1. "3"
4y, 2 cT. 105 YK PO.

Hanpuwmep, npurosopom UpkyTckoro obactHoro cyma ot 22.12.2017 ropa mo gesny Ne 2-58/2017
YCTaHOBJIEHO, YTO...B Itepuopn Bpemenu ¢ 05 mas 2016 roga o 19 masa 2016 roga B r. BpaTtcke
UpkyTckoit obnactu Y. ¢ 1enbio youiictBa C. U3 TUYHON HEIIPUS3HU, CIIOKUBIIENCS B IIpoliecce
OCVIIIeCTBIIEHUS IIPEeNIIPUHUMATEIbCKON IesiTeIbHOCTH, Ipenyioxui P. coBepriuTs youtictso C. 3a
BO3HarpaxXxpeHUe B OOWH MUJUINOH py0Oel, Ha 4To P. cornmacuncs. Y. npepocrasun P. aBToMoOuIb
«Tottora Kangura», nBa MOOMIIBPHEIX TeJlepoHa C CUM-KapTaMU, NeHeXKHBIe CPeCcTBa B
HEYCTaHOBJIEHHOM pa3Mepe, MHOOPMaLHIo 0 JTUYHOCTH, MecTax pPaboTH u npoxuBaHus C...

HetictBus Y. KBanupUIMPOBaHHBI IIPEIBaPUTEILHBIM CJIEACTBUEM I10 YaCTH 3 CTaThu 33, MyHKTaM
«X», «3» yactu 2 ctateu 105 YK PO, B cymge no yactam 4, 5 ctateu 33, OYHKTY «3» 4acTU 2
crtatbu 105 YK PO.

HetictBus P. KBanupUIIMPOBAaHHLI IPEOBAPUTEIbHEIM CIEICTBUEM I10 IIYHKTAM «3K», «3» YaCTH 2
ctatbu 105 YK PO, B cyme 1o myHKTaM «X», «3» 9yacTtu 2 ctateu 105 YK PO

CormacHo npuroBopy Huxkeropomckoro obnactaoro cyma ot 19.01.2018 roma mo memny Ne 2-3/2018 -
mo 17.08.2016 roma y M., HCIBITEHIBAIOIIEN TUYHYIO HETIPUS3HD K b., BOSHUKIIYIO Ha ()OHE OBITOBHIX
KOH(MIUKTOB ¥ CBOEHM PEBHOCTH, BO3HUK ITPECTYITHBIM YMBICE]I, HAalIPABJIEHHBLIN Ha ero YOUNCTBO I10
Hauwmy. [Ipu sTOM, He XKejasg MTUYHO NUMIATH b. 2KM3HHU, M. pelnia BEICTYIIUTE B POJIM OpraHu3aTopa
COBEPIIEHUS YKa3aHHOT'O IIPECTYIJIEHUS U KaK OpPraHu3aTop MOOBICKATh €TI0 UCIOIHUTENIS Cpenu
JIWII, PaHee MPUBJIEKABIINXCS K YTOJIOBHOM OTBETCTBEHHOCTH 3a NPECTYIIJIEHUE MPOTUB INYHOCTH,
MIPEeIOCTaBUTh ITOCJIEOHEMY CBEAEHUS O MECTe KUTEJIbCTBA b., pacmopsgke ero OHs, MecTe PaboThI,
HCIO0JIb3YEMOM TPaHCIIOPTHOM CPencTBe, ¢poTtorpaduio b., KIII0UM OT BXOOHOU OIBEepU B OALE3M, T'Ie
pacmonoxeHa ero KBapTupa, U OIIaTUuTh youiictBo b. ITocne aToro, M., melCcTBYsI C IPSIMBIM
YMBICJIOM C 11eJbIo yOuiicTBa b. Mo HaliMy, OCYIIECTBJISII TPUTOTOBIEHNE K JaHHOMY IIPECTYIIEHUIO,
IIPUCTYyIINUJIa K IOUCKY €Tr0 HEIIOCPeACTBEHHOI'0 UCIIOIHUTENS, U B epuof BpemeHu ¢ 17.08.2016
roma o 30.09.2016 roma, OCTOBEPHO 3HAs, 4TO A. oTBeuaeT TPeOOBaHUAM, IIPEAbIBIIIEMEIM €10 K
HCIIOJTHUTEJIIO IPECTYIJIEHUSI, 0OpaTUach K HEMY C IIpedJiokeHneM yOuTh b. 3a jeHexkHOe
BO3HarpaxpaeHue. A. COTIaCUICSI IIPUHSATH y4acCTHe B TOTOBSAIIEMCS ITPECTYIJIEHNUH, HO, He XKeJjlas



yOuBaTh b. eIMHOIWYHO, [Jis 00JIeTYEeHUSI COBEPIIEHUS 3TOr0 IPEII0KUI M. ITOOLICKATh
COUCITOTHUTEISI YKa3aHHOTO IIPECTYIIeHus. SBAsIsICh OPraHU3aTOPOM COBepIeHus youiictBa b. mo
HalMy, eTo HHUIIMAaTOpPoM, M. mana A. corjlacue Ha MOMCK COMCIIONHUTENS. ITocie 3Toro A. cooOIIIHI
paHee 3HaKOMOMY X., UTO K HeMy oOpaTuiack M. ¢ IpochOOI COBEPIIUTEL YOUNUCTBO B. 3a meHexkHoe
BO3HarpaXxaeHue U NpenioXkuil X. IIPUHATH y4aCTHe B COBEPILIEHNHM JaHHOTO IIPECTYNJIEHUS
COBMECTHO C HUM. MICIBITHIBAIOIINU MaTepualbHble TPYOHOCTH X. corjlacusicsa. Ha crienyromui geHb
ITocye coenaHHoro M. mpenioxeHusi 06 youtictee b., BMecTe ¢ Hel A. Ha ee aBTOMOOUIIE IIpUexann
B aIpec, e BCTPETUIUCH C X. OJIs Ppa3bsCHEHUS M. UCIIOMHUTENIIM YOUNCTBA CYTU I'OTOBSIIIIEr0Cs
HpeCTynneHm{.

IetictBus M. KBanupuIMPOBaHHLI IPeIBapUTEIbHEIM ClIeACTBUEeM 1o 4. 3 cT. 33, 4. 1 cT. 30, m. "3"
4. 2 ¢T. 105 YK PO, B cyne o 4. 3 ct. 33, 4. 1 cT. 30, m. "3" 4. 2 cT. 105 YK PO.

ITpu aHanu3e cy0ObeKTa IPECTYIJIEHNUSI B HEKOTOPHIX UCTOYHUKAX BCTPEYaeTCs TakKe YIIOMUHAHUEe
0 MTUYHOCTU MPECTynHUKa. [IoHsATHE «CyOBEKT IPECTYIJIEHUST» HEe TOKIECTBEHHO ITOHSITHIO
«JIMYHOCTh IPECTYITHUKA» U OXBATHIBAIOT JIUIITL T€ IPU3HAKYU, KOTOPHIE YKAa3aHHEl B CTAThSAX
YI'OJIOBHOT'O 3aKOHa. CofieprkaHue XKe MOHSATUSA «IMNYHOCTh MPECTYITHUKA» TOPAa3[0 MINPE U
MHOTOTPaHHEE W MOXKET BKJTIOUATh B Ce0sT XapaKTep, IOJI, TEMIIEPAaMEeHT, YPOBEHb 00Pa30BaHUST U
Opyrue TPU3HAKH.

TakuM 06pa3oM, CyOBEKTOM MPECTYIJIEHUS, TPpeaycMoTpeHHOro cT. 105 YK P®, MmoxkeT OBITH
BMeHseMoe (pu3ndecKoe JIulo, mocTuriiee 14-1eTHero Bo3pacTa KO BpeMeHU COBEPIIEHU S
npectymienusa (ct. 20 YK P®). [Tpu sToM, onpepnesisis paMKU U KPUTEPUU YTOJIOBHOMN
OTBETCTBEHHOCTHU, HEOOXOOMMO YYUTHIBATH HapaBHe C OMOJIOTMYECKUMHU U IICUXO0JI0THYEeCKUMU
0COOEHHOCTSIMM HECOBEPIIIEHHOJIETHUX IIPECTYITHUKOB U UX WHTEJUIEKTYyaIbHBIN, a TaKKe
o0pa3oBaTeIbHLIN YPOBEHD Ha PA3HBIX 3TAllaX KU3HEHHOTO IIYTH B CBSI3U C COBEPIIEHUEM UMU
Pa3JINYHEBIX IPECTYIIJIEHUN.

Ocoboe 3HaYeHME OJIs1 IPABUIbHOM KBaTU(PUKAIIUKU YOMMCTBA IO HaWMy UMeeT CyOheKTUBHAS
CTOPOHA MPECTYIJIEHUS, OTPaXKatolas BHYyTPEHHNE TIPOIIECCH, TTPOUCXOAIIINE B CO3HATETEHOU U
BOJIEBOY cdepax /Iulla, COBepIIaIero 1160 roTOBSIIErocss COBEPIIUTE IPECTYIIEHUE.

WupIMU cnoBaMu, CyObeKTHBHAS CTOPOHA SABISETCSA BHYTPEHHEH CYITHOCTHIO ITpecTyruieHus. OHa
IIpefCcTaBiseT cO00M IICuXMUecKoe OTHOIIeHNe JIMIla K COBePIIaeMOMy UM 00IIeCTBEHHO OIIaCHOMY
OesTHUI0. DTO OTHOIIEHUE ITPOSIBIIAETCS B Pa3HOOOPA3HBIX UHTEJIEKTyaIbHBIX, BOJIEBBIX U
5MOIIMOHAIBPHBIX aClleKTaxX U XapaKTepU3yeTCs, COOTBETCTBEHHO, BUHOM, MOTHUBOM, LIE€JIbI0 U
SMOIUSIMHU.

BuHa sBisieTcst 00s13aTeJIbHBIM 3JIEMEHTOM JII000T0 COCTaBa MPECTYIJIeHUs . [IDUHITUIT BUHEBI, KaK
nopgyepkuBaloT H.®. KysuenioBa u .M. TsaKK0Ba, ABISAETCSI OOHUM K3 I'JIaBHBIX IPUHIIUIIOB
yroJioBHOTo mpasa [1]. YMuIcen nmpu youicTBe MOXKeT OBITh KaK NPSIMBIM, TaK ¥ KOCBEHHEIM, OJHAKO
JIUIa, YYaCTBYIOIIME B COBEPIIEHUH YOUNCTB 0 HallMy UMEIOT TOJIBKO IIPSIMOM YMBICE]T.

YcTaHOBIEHME IPSIMOIO YMBIC/IA Ha COBepINeHKre YOUMCTBa, B COOTBETCTBUM C 4. 2 cT. 25 YK PO,
O3HAyaeT, YTO JIUII0 OCO3HABAaJIO OOIIECTBEHHYIO OITaCHOCTh CBOUX AENCTBUM, TPEOBUIETIO
BO3MOXKHOCTDb UJIX HEeU30eKHOCTD HACTYIIJIEHUudA OGI.L[GCTBeHHO OIIaCHBIX HOCJ'IeJICTBI/IfI U 2KeJlaJIo ux
HacTynaeHus. Kak cienyeT ux TeKCTa JaHHOU ITPaBOBOY HOPMBI, B HEY CYIIIeCTBEHHO YTOYHEH
WHTEJJIEKTYyaJIbHBIM MOMEHT yMBIc/Ia. KpoMe BO3MOKHOCTH HACTYIJIEHUS OOIIECTBEHHO OITACHBIX
ITOCJIEICTBUY ITPeOyCMaTPUBAETCS aJIbTEPHATHBA - IIPeABUIEHNE UX Hen30eKHOCTH.

C cyOBEeKTHBHOUM CTOPOHBI YOUMCTBO IO HAMMY - [esTHHE, COBePIIaeMOe TOIbKO C IIPSIMBIM YMBICJIOM:
JIF000¥ COy4YaCTHUK ITPECTYIJIEHUsI CO3HAET 0OIIECTBEHHYIO OITACHBIM XapaKTep CBOUX JEWCTBUH,
HaMPaBJIEHHBIX HA OCYIECTBJIEHNE 3aKa3HOT0 yOUNCTBA, TPEOBUOUT BPEeOHBIE TOCIIENCTBUS (CMEPTh
IIOTEPIIEBIIEr0) U XKejlaeT UX HaCTyIIJIeHUS.

PaCCMOTpeHHbIe BEIIIIE€ XaPAaKTEPUCTUKHU U IIPU3HAKHU IIOOCHUCTEM U IJIEMEHTOB COCTaBa yﬁHﬁCTBa 110
H&flMy He TOJIBKO OTPaXKalT 0COBEHHOCTH OAHHOT'O IIPEeCTYyIIJIeHUus, HO U CJIy2KaT OJId ero

IPaBUJIbHOU KBanu(pUKaIluy, ABISIONIENCS OCHOBHOM (OPMOM IPUMEHEHUS YTOJIOBHOTO 3aKOHa.

Takum 06pa30M, MOZKHO CaeJiaThb BBIBO[I, YTO 3aKa3HOe Y6HfICTBO - 9TO YMHIIIJIEHHOE IIPUYXNHEHNUEe



CMEepPTH IPYTroMYy 4YeJIOBEKY, COBEPIIeHHOe M3 KOPBICTHEIX OO0y KOeHNM, B CTOBOPE C APYTUM JIUILIOM,
KOTOPOe MMeET CBOMM HEIOCPEICTBEHHBIM 00BEKTOM KU3Hb KOHKPETHOT'O YeJIOBeKa, CTAHIAPTHYIO
CTPYKTYPY OOBEKTUBHOM CTOPOHEI IPECTYIJIEHUS (HesTHUe, TPUYNHHO-CIeICTBEHHAS CBSI3b,
001I1eCTBEHHO-0IIACHEBIE TTOCIIECTBUS, CyObEKTHUBHASA CTOPOHA — TOJIBKO YMBICET M (PaKyIbTaTUBHBINA
MIPU3HaK - ek (KaK IPaBUIIO0, MOTy4YeHue Bo3Harpaxaenus). CyObeKT IPEeCTYIJIEHUST BMEHSIEMOe
¢usnueckoe nuno, gocturiiee 14 ner.
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