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Abstract. In the article, the author analyzes p. e, part 1, Art. 123 (murder of persons in connection
with the exercise of official activities by the person in question and para. 1, part 1, article 123
(murder of persons in connection with the exercise of official activity by the person in question) and
item n, part 1, article 123 (murder with gang character) of the Criminal Code of the Socialist
Republic of Vietnam.
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1. YOUHUCTBO JTHII B CBSI3H C OCYIIECTBJIEHHEM [TAaHHBLIM JIMIIOM C/IyKeOHOH HesATe/TLHOCTH.

Y6uiicTBO MUIl B CBSAI3U C OCYIIECTBIIEHUEM AAHHBIM JIMIIOM CJTy2KeOHOM OesiTeTbHOCTH - 9TO CIydan
yOuiicTBa, KOTma JKePTBOM CTAHOBUTCS YeJIOBEK, BEIIIOIHAIOMINY 00513aHHOCTH, BO3JIOXKEHHEIE Ha
Hero rocynapCTBEHHEIM OpPraHOM WK OOLIeCTBEHHOM opraHu3alueil s obiiero 61ara rocymapcrsa
u obmecTBa. Hampumep, monuiiust oXxpaHsieT o0MeCTBEHHBIN TOPSANOK; JIECHUYNE OXPaHsIOT JIEC;
YYUTEIh KOHTPOJIUPYET X0 9K3aMeHa...

K numam, uCIOTHSAIONINM TOCYyOapCTBEHHBIE 00513aHHOCTH, OTHOCATCSI OUIIEPHI, TOCYHapPCTBEHHEIE
ClIyXKallye, TpaXxkaaHCKHUe CiiyxKalre, 0QUIlepsl, YHTeP-0pUIePhl ¥ COOATH HAPOOHBIX
BOOPYKEHHBIX cul. OHU YIIOJTHOMOYEHBI KOMIIETEHTHBIMU OpTaHaM¥, OPTaHU3aUIMU UITH
OTHEJIbHBIMU JIUIIaMU BHITIOJTHSITH 00SI3aHHOCTH ¥ TIOJTHOMOYMST B COOTBETCTBUY C MTOJIOKEHUSIMU

Hune T.C. KOMMEHTAPHUHW K II. [1, 9. 1, CT. 123 (YBHHCTBO JIHUIL] B CBA3H C OCYIECTBJIEHHEM JAHHBIM JIKI[OM
CJIVKEBHOH JEATEJIBHOCTH) U I1. H, Y.1 CT. 123 (VEHHCTBO I'PYIIIIOH JIML] C FBAHIHTCKHM XAPAKTEPOM)
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3aKOHa. B To ke BpeMs 3aKOH rapaHTUPYyeT UM CIIyKeHue HHTepecaM IoCymapCTBa, Hapoma u
o0111ecTBa. B CBsI3M C 9TUM Ha JIUIIO, BRITIOJIHSIIOIIEE TOCYyIapCTBeHHBIe 005I3aHHOCTH, BO3JIaraeTcs
ocobasi OTBETCTBEHHOCTH 3a 9(h(eKTHUBHOE BHIIIOIHEeHHe paboThl M BEICOKAsI OTBETCTBEHHOCTh 3a
MHTepecH 001ecTBa. [IprMeHss ITOTHOMOYHS, IIPEI0CTaBIeHHbIE HOPMATUBHEIMY aKTaMHt, OHHU
OOJI>KHBI 00ecIrieunBaTh COOMIOIEHNE 3aK0HA, TOAIEePKUBATh O0IIECTBEHHBIA TTOPSANOK U
6€e30IacHOCTD, a TaKKe 3alIUIIATh 0OIIECTBEHHBIE HHTEPECHI.

B To XKe BpeMs POJIb YeI0BeKa, BHITIOIHAIONIET0 TOCyJapCTBEHHBIE 00513aHHOCTH, 3aBUCUT U OT
YMEeHUS KOOPAUHUPOBATh CBOU AeHUCTBUS M paboTaTh BMECTEe C APYTUMH ITapTHEPaMHu B IIPOIlecce
BBITIOJIHEHUS 3aad. ITO BaXHBIM (PaKTOP, KOTOPHIM IIOMOTraeT HOBLICUTh 9(PHEKTUBHOCTD U
Pe3yJIbTaTUBHOCTL PabOThI, CIIOCOOCTBYS IIOCTPOEHUIO PA3BUTOI0 U MUPHOTo obiiecTBa. OmHaKo,
o6agast TaKo# BIACTHIO M OTBETCTBEHHOCTHIO, YEJIOBEK, BEHIIIOJIHSIONINN IOCYyIapCTBEHHEIE
00513aHHOCTH, OOJIKEH TaKyKe COOJII0ONaTh IPUHITUNIEI 9TUKY, YeCTHOCTH U OTBETCTBeHHOCTH. OHU
OOJIZKHEBI YBasKaTh ¥ YOOBJIETBOPATH HOTPEOHOCTY OOIIECTBA, @ TAaK¥XKe He 3JI0yIOoTPeOIATh TUIHON
BJIACTBIO, EUCTBYS BOIIPEKM O0IIEeCTBEHHEIM HHTepecaM. OOHUM CIIOBOM, POJIb FOCYZapCTBEHHOTO
CITy2KallleTo - 9TO BaKHAS U OJlaropomHasi 00s13aHHOCTh, TPeOYIOIIas OT HeT0 CTPACTH, YECTHOCTU U
MIPEeIaHHOCTH CIIY2KEHHUI0 00IIeCcTBY U 00IIeCTBY. BEITIOTHSIST CBOM 00s13aHHOCTHU TTOJITUTUYECKH,
npodeccruoHaNbHO U CIPaBeqINBO, OHK BHOCSAT BKJIaf B Pa3BUTHE U MPOTPECC HallUU.

2. YOUICTBO Irpynimo# Ul C 0aHIUTCKHM XapaKTepoM.

B HacCTosAlIee BpeMda B HEKOTOPBIX HAaCEJIEHHEBIX IIYHKTaX IIPOoIleCCyaJIbHbl€ OPIraHbl IPUOEP2KUBAIOTCA
Pa3/IMYHEBEIX TOYEK 3PEHUSA Ha IIPMMEHEHHuEe 00CTOSITEIILCTBA «XYJIUTaHCTBO», IPeOyCMOTPEHHOT' O
YronosueiM KomekcoM (YIIK), uTo 3aTpynHSET OlleHKY cuTyauuu. OlleHKa U IpuMeHeHue
«XYJIUTAHCKUX» TOOPOOHOCTEN CyOBeKTUBHLI ¥ BAPBUPYIOTCS B 3aBUCUMOCTH OT MeCTa, 94TO
IIPUBOIUT K TPYOHOCTSM B pa3pelleHUH Ael, MMEeBIINX MeCTO B pealbHOCTU. [IpuyumHa TpygHOCTEN
3aKJII0YaeTcs B TOM, YTO [0 CUX IIOP He CYIIeCTByeT OeUCTBYIOIIMX ITPAaBOBEIX HOKYMEHTOB, YETKO
hopMyITUPYIOMINX IOHATHE UJIN YETKUX UHCTPYKIUN 110 TPUMEHEHNIO «XyJINTaHCKON» CUTYaIlun.
HecmoTps Ha TO, 4TO YyroJI0BHOE 3aKOHOAATEJILCTBO IIPEeTEePIIeIo MHOXKECTBO U3MEHEeHUN U
OOIIOJIHEHUU B COOTBETCTBUU C PEAJIbHOCTBIO, «XYJIUTAHCKUU» SMMU30L IO-IIPeXKHeMy yHac/leqOBaH
OT CTaphIX YTOJIOBHEIX KOOEKCOB U IPOAOJIZKaeT IPUMEHATHCSA. IPU3HAH B JEUCTBYIOIIEM YTOJIOBHOM
Kopmekce. OOHaAKO MpaKTHUKa MIPUMEHEHUS OTATYalollero o6CcToaTenbCTBa «XyJIUTAaHCKUM XapaKTep»
HUJIA 00CTOSITEIbCTBA IIPUBJIEYEHUA K yr‘OJ’IOBHOﬂ OTBETCTBEHHOCTHU <<XYHI/IFaHCKI/Ifl XapakTep»
OTHOCHUTCHA JIUIIb K OOHOMY NOKYMEHTY, U3NaHHOMY O4Y€Hb JAaBHO. TAKOMY KadkK: O(I)I/II_[I/IaJ'IbHaH
meneiia BepxoBHoro HapogHoro cyna Ne 38/NCPL ot 6 suBapsa 1976 r., comepzailiias yKa3daHUsI O
IpUMeHeHUU 00CTOSITeIbCTB XyJIUTaHCKOI'0 XapakTepa.

B oduimanvuoit memnemnie BepxoBHoro HaponHoro cyna Ne 38/NCPL ot 6 ssuBapsa 1976 roma u
3aKkIoYeHny Ha KOHDEePeHITNH, ITOABOOAIel UTOru paboThl cymeO6Horo cekTopa B 1995 romay,
pa3bsicHsieTcs: «ITom moHATHEM “OaHOUTHI ' ITOHUMAIOTCS OEHMCTBHS TeX, KTO IIpeHebperaer
3aKOHOM». 3aKOHOM, BCerfia HapyIllaeT MUP U IOPSIO0K, TOTOB IPUMEHUTH CUIYy U JTIOOUT (MIIH)
MIPUMEHSITh CUJTy OJIsS 3allyTUBaHUS OPYTUX, YTOOLI 3aCTABUTDL UX NOOYUHUTHCS, 6€3 IPUUYNHEI UITU
IIPOCTO 110 HE3HAYUTENbHOMY IOBOAY, HAlIpMep, HaHOCS HOXKEBbIEe pPaHEeHHUs, ITOPe3kl, Jaxe
yOumicTBa.

[laHHOE TIpecTyIlJIeHWe YacTo MOCATAaeT Ha 3MOPOBLE, XKU3Hb U YeCTh IPYTUX JTIOMIeH, BEI3LIBAIOT
arpeccyio ¥ HaMamaloT Ha OPyrux 6e3 MPUYWHBL UK 110 MyCTSIKOBOMY ITOBOMY, HAaIIpUMep, Bbe3xkKas
Ha BeJIOCHUIIele UIKX MOTOITUKIIE B CTOJIKHOBeHUe. [Ipyrue JII00u, HHOTOA CaMU BUHOBATEHI, HO
HaXOIAT IOBOA U30UTH UK YOUTh UX, XOTS Y OPYTOTr0 YejIoBeKa MOXKeT ObITh 1 HeOOoJIbIlas BUHA.
9To ¥ ecTh XyJIUTaHCKOe MMoBemeHue. Te, KTO coBepIIaeT YOUUCTBO 10 HAWMY, JOJIZKHEI
paccMaTpUBATLCS KaK IIPOSIBICHNUE XyIUTAHCTBa».

IMpenenenT Ne 17/2018/AL 6wt yTBEep3kaeH CoBeTOM cymei BepxoBHOTO HapomHOTO cyma 17 okTs6ps
2018 roma 1 06BSIBIIEH B COOTBETCTBUY C IOCTAHOBJIEHUEM IIpefcenaTesiss BepXxoBHOTO HAPOIHOT O
cyma Ne 269/QD-CA ot 6 Hos16pst 2018 roma 06 ob6cTosATeNnbCTBE «Ila 0aHAUTCKUY XapaKTep» B
IIPEeCTyIIeHuu «YOUMCTBO» C coydyacTHUKaMu. OOCTOSITETLCTBOM, ITPU3HAHHBIM «OaHOUTCKUM»,
SIBJISIETCS TO, YTO TOJIBKO M3-3a HEOOJIBIIIOTO KOH(IINKTA B [TIOBCEAHEBHOM KU3HU OHU UCII0JIH30BaJIN
MadeTe OJI HaHEeCEeHUs Pe3aHbIX PaH Ha MHOTHX XKM3HEHHO BayKHBIX Y9aCTKaX Tejla XKEePTBHI.

B ropupmueckol HayKe xapakTep «6aHOuTa» UCIIOIb3yeTCs KaK OJHO U3 00CTOSITENLCTB,



OTSATYAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTD, MO0 KaK 00paMIIsiollee UIK OTsArdalinee
00CTOSITEIILCTBO.
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