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BOITPOCHI OITPEOEJIEHAA MOTHUBA U LIEJIU ITPU KBAJIM®OUKAIINHU
IMPECTYIIJIEHUA

IIaBi1eHKOo AHacTacusi AJIeKCaHIPOBHA
cTymeHT, Yenabunckui ['ocyngapcTBeHHBIN YHUBEpcUTeT, PO, r. YensabuHCcK
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Hay4YHBIM PYKOBOOUTENb, KaHI. IOPUI. HayK, OOLIeHT Kadeapsl yrOJIOBHO-IPABOBHIX OUCIUIIINH,
Yensbuackud ['ocymapcTBeHHBIN YHUBEepcUTeT, PO, . YenabuHck

AHHOTanusA. B mjanHOM cTaThe paccMaTPUBAIOTCS IMTOHSATUSA MOTHBA U LIEJIN ITPECTYIJIEeHUS.

PaccMOTpeHO COOTHOIIIEHNE 3TUX IIOHSITUM, OCBEIleHbl OCHOBHBIE METOMHLI IIPUMEHEHUS YTOIIOBHOTO
KopmeKkca Poccutickoit ®emepanuu npu GopMHIPOBaHNYM KOHKPETHBIX COCTABOB IIPeCTynieHu. Takxke
paccMOTpeHHB IPUHIIUITE KBaTUOUKALIMY IPECTYIJIEHUY C yIeTOM UX MOTUBALIMU U IIeJieTiolaraHus.

KnioueBrBIe CjI0Ba: MOTHUB, IIE/Th, KBAMTU(GUKAINS TTPECTYIIEHUS, COCTAB MPECTYIIIEHUS,
CyOBbEeKTUBHAsI CTOPOHA MPECTYIUIEHUS, KBATU(PUITUPYIOIINH TPU3HAK.

OcHoOBaHUEM [Jid BO30YXKIEHUS YTOJIOBHOTO [iejla SIBJISETCS COBEPIIEHUE AeSHUS, COIepKallero Bce
3JIEMEHTHI YTOJIOBHOT'O COCTaBa MIPECTYIJIEHUSI, IIPeOqYCMOTPEHHOI 0 3aKOHOAaTeJIbCTBOM. [1pu
OlleHKE IOPUONYECKON KBanupuKauy gesHusT He0OX0OUMO YCTAaHOBUTE, COOTBETCTBYIOT I €T0
XapaKTePUCTUKHU ITPU3HaAKaM IIPECTYIJIeHUsI, U3JI0OKEHHOT0 B COOTBETCTBYIOIElH cTaThe OCOOeHHOM
YacTH YTOJIOBHOTO KofeKca P® u mOmONMHUTENILHEIX HopMax OOIel YacTh 3aKOHa.

OpoHUM M3 BazKHBIX KOMIIOHEHTOB COCTaBa IIPECTYIIJIEHUMA ABJIA€TCA CY6'beKTI/IBHaH CTOPOHa,
BEIPpaAXKaKIllad IICUXUYIECKYIO aKTUBHOCTS JIMIIA, CBAA3aHHYIO C COBEDPIIIEHNEM IIPOTHUBOIIPABHOT'O
OEeAHUA. HaHHBIfI ACIIEeKT HeOOCTYIIEeH OJIA IIPAMOIO HaGHIOJIeHI/IH, €T 0 XapaKTep OoIIpeneiaeTCsa B
mpouecce u3ydeHud 00BEKTUBHEBIX (baKTOpOB. HeoTbeMmnemMol 4acThbio CYG'BGKTI/IBHOI;I CTOPOHEL
ABJIAETCA BUHA, IIPEOCTaBIIAOIIIAA Cc000# ICUXONIOTUYECKOEe OTHOIIIEHUE JInlla K COBEPIIEHHOMY
MIPEeCTYIIJIEHWIO, BKJII04Yad YMBICEJI U BOJIIO B PaMKaX ITIOHUMaHUWsA, KOTOPO€ 3aKOHOOATEeJIbCTBO
YT'OJIOBHOE€ IIPABO IIPU3HAET TOJIBKO KaK OCO3HAHHOE BOJIeBO€ IMOBEAEeHNEe MHOWBUIA.

Heo6x0mmMo OTMETUTD, YTO YCTAHOBIEHWE BUHEI HE SIBJIIETCS OTOCTATOYHBIM IJIS TOHUMAHUS
ITPUYHH, IT0 KOTOPHIM JIMIIO COBEPIIINJIIO IIPeCcTyIyieHne. I109ToMy B cocTaBe CyObeKTUBHOM CTOPOHEI
ITPECTYITHOTO AeSSHUS TaK¥Ke YYUTHIBAIOTCS MOTHUBHL U LIEJIH.

Cx0XKeCTh MeXIOy MOTHUBOM U II€JIbIO IIPECTYIJIEHU IOOHUMAET 10 CYIIeCTBY BOIIPOC O TOM,
SIBJISIIOTCS JIM OHU OOHUM U TeM JKe SIBJIEHHEeM UJIM NPEeHCTaBIISI0OT co00M abCoIIOTHO He3aBUCUMEIE
MOHATUSA. Pa3MIuyYuTh MeXOy cOO0M MOTUB U 11e/Ib IIPECTYIIJIEHUS MOXKeT ObITh 3aTPYIHUTENILHO, TaK
KaK OHUM TECHO CBSI3aHBI ¥ UMEIOT MHOT0 0011ero. HeonmbiTHOMY HabJIIofaTe 0 MOXKET IToKa3aThCs,
YTO MOTUB U LIeJTb UOEHTUYHH. HampuMmep, pacCMOTPUM COCTaB IIPECTYIIJIEHUsI, ONTMCAHHLIN B YaCTU
1 ctatbu 158 YronoBHOoro kogekca P® (kpaxa) - 3meCh SBHO IPUCYTCTBYIOT KOPLICTHAS IIeNIb U
KOPBICTHBIM MOTHUB. OTOT IIPUMED SICHO HEMOHCTPUPYET CJIOKHOCTD B PA3IUYEHUN MEXKIY MOTUBOM
U I1eJIbI0 IIPECTYIIIEHUS.

PaccMoTpuM HEKOTOPHBIE B3SOl YUEHBIX II0 BOIIPOCY B3aMMOMENCTBUS MOTHUBaA U 1ienu. Tak, b. C.
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BomnikoB yTBepIKOas, 4TO: «Iejib BCerfga OlnocpegoBaHa MOTHUBOM, KaK ¥ MOTHUB BCerfa OII0CPenoBaH
LIeIbIO IIPEeCTyIIeHus » [1].

KyanBHeB B. H. oTmedaeT, 4TO: «OOUH MOTHUB MOXKET HO6YJII/ITI> K IIOCTAaHOBKE HECKOJIBKHUX
IIPEeCTYIIHBIX neneu Cy'6'beKTOM IIPEeCTYIIJIEHud, ITIPU 3TOM OOHA IeJIb MO2XKET OBITH pPe3yinbpTaToOM
BIIMAHUWSA HECKOJIBKUX MOTHUBOB B COBOKYITHOCTH» [2]

[nst 6onee TIy6GOKOTO MOHUMAaHUS TPOIlecCca B3aUMOOEUCTBUS MOTHUBA U IIe/TU MPECTYIIIEHU,
packpoeM TOHSATHUS KaXKIOOro U3 sIBJIeHui. 11eih IPecTyIIe s - 9TO TOT BOOOpakaeMblil pe3ysibTarT,
K KOTOPOMY CTPEMUTCS CyOBEeKT IPECTYIINIEHUST, COBepIlas MpecTynHoe mesHue. OMHaKo He ClieqyeT
MyTaTh Ie/Ib C Pe3yIbTAaTOM IIPECTYIUIEHUs, TaK KakK I1eJib 9TO JIUIITh aOCTPaKTHOE TIPEeICTaBIeHHNE O
pe3yJibTaTe IPeCTYIJIeHNST, KOTopasl He Bcerfa CoBIlamaeT ¢ GaKTUIeCKUM Pe3yJIbTaToM
IIPECTYIIHOTO JesHus. MOTHB IPECTYIJIEHUS IIPECTaBiIsgeT co00l BHYTPeHHee NO0yXKIeHe
cyOBbeKTa IIPeCcTyIJIEHUS. BEI3BAaHHOE eTr0 ITOTPEeOHOCTIMY, JKeIaHUSIMI WX MHTePecaMu,
TIOATOJIKHYBIIIEE Ha COBEPILIEHUE TPECTYIJIEHUS.

[st mpuMepa B3auMOIOENUCTBUS LIeJIM U MOTHBA, 00PAaTUMCS K YTOJIOBHOMY [EJTy, PACCMOTPEHHOMY
KaBanepoBckuM pariOHHEIM CynoM [TprMOpPCKOTro Kpas Mo OPecTyIJIEHUIO IpeayCMOTpeHHOMY 4. 1
cT. 191.1 YK P®. CobriTUA 110 Oefly TaKoBH: « ...MMBaHOB u I1eTpoB., IOCTOBEPHO 3HAs, YTO
ITeTpoBHIM B JIECHOM MaccuBe OblJla OCYIIleCTBIeHa He3aKOHHas pyOKa JmepeBheB mopoanl «[y6»,
OeNCcTBYSI COBMECTHO U COTJIaCOBAaHHO MexX[y coboii B rpymme nuil, 20.06. 2014 B mepuon BpeMeHU C
02 gacoB 00 munyT mo 04 wacoB 00 muHyT Ha aBToMo6une Mapku TOYOTA DYNA npuGsuiv B 1€CHOMU
MAacCCHB... TTie YMBIIIIJIEHHO, C I[eJIbI0 U3BJIEYEHUS MaTEPUAJIbHON BHITOMEI OT CObITA HE3aKOHHO
3aroTOBJIEHHOM IPEBECHUHBI, 3arPy3U/Id B Ky30B BHIIIIEYKAa3aHHOTO aBTOMOOUIIST 3aTOTOBIIEHHEIE
HukomnaeBrIM (hparMeHTH PEBECUHEI ITOPOIHB! «Iy0» ... ITOC/Ie Yero C IeJIbl0 Peaju3aluu CBOETO
ITPECTYITHOTO YMBICJIa, HAalIPaBJIEHHOTO Ha IIePeBO3KY IJIs CObITa HE3aKOHHO 3ar0TOBJIEHHOM
opeBecuHEl B OO0 «®eHUKC», paCIoJIOKEHHOE B IIT'T., OCYIIECTBUJIY I1€PEBO3KY JaHHEBIX
(parMeHTOB IpPEBECUHBI B KPYITHOM pa3Mepe...» [3] B maHHOM ciydae, MOXKHO 3aMETHUTh, YTO
MPECTYTHUKYA UMETHU KOPLICTHLIM MOTHB, TO €CTh CTPEMJIEHHUE K 000TralleHn0. BO3HUKIINI MOTUB
nobynun ux K GOpMUPOBAHUIO IIPECTYIIHON 1IeJIN — TIOJIYyYUTh MaTePUaJIbHYIO BEITOOY IYTEM
peanuzanuu He 3aKOHHO OOOLITOTO Jieca.

W3 cymHocTH KBanupUuKaIuu TPECTYIIJIEHUN CJIeIyeT, YTO MOTHUB U LieJIb OyAyT UMETh 3HaYEeHUE B
OaHHOU MEesATEJIPHOCTH, TOJILKO eCJIM OHU OyAyT IPEAyCMOTPEHEl B TEKCTE KOHKPETHOU CTaThU
Oco06eHHOM YacTu. B TakoM ciydae JmaHHBIE MTPU3HAKU CTAHOBATCS KPUMHUHO00OPA3YIOINMU, UX
yCTaHOBJIEHUE CTAHOBUTCS 00s13aTEIbHEIM IIPY KBaNUDUKALNK IIPECTYIJIEHN.

Hampuwmep, o cmbiciy cT.153 YK P® nmpu3HaeTcs IpecTynHON He caMa ITogMeHa pebeHKa, a
UMEHHO CUTYyallusl, KoTAa TakKas IOgMeHa COBepllleHa U3 KOPHICTHHIX UJIN MHBIX HU3MEHHBIX
noOyxkaeHuii. OTCYTCTBUE B HEMCTBUAX JIUIA TAKUX MOOYKIEHUM COOTBETCTBEHHO O3HAYAET
OTCYTCTBUE COCTaBa IIPECTYIJIeHUs, IpeayCMOTpeHHoro cT1.153 YK PO.

MoTHB MOXKeT UT'paTh POJIb KBaIU(ULIMPYIOLIero npu3Haka. Hanpumep, mpu KBanudukraiuu
COeTHHOTO KaK yOUNCTBa, COBEPUIEHHOT0 U3 XYJIMTAHCKUX N0o0yxKoeHu# (. «u» 4. 2 ¢T. 105 YK
P®), He06X0AMMO YCTAaHOBUTDb, COOTBETCTBYIOT JIM MOTUBHEI, 110 KOTOPHIM JIMIIO COBEPIINIIO YOUMCTBO,
YKa3aHHBIM B TEKCTE€ YI'OJIOBHOT'O 3aKOHA XYJIMT'aHCKHUM HOGY}KJIGHI/IHM, TO €CTh ITpHU KBaJ'II/I(I)I/IKaL[I/II/I
BBISICHSETCSI, OBLIIN JIU HO6Y}KJ1€HI/IH A XyJIUTaHCKHUMHA.

ITnenym BC P® pa3bsiCHSII, YTO MPUMEPOM ITOHOOHOTO yOHUIMCTBA MOXKET ITOCIIYKUTh YMBIIIJIEHHOE
IpUYMHEeHne cMepTH 6e3 BUOUMOI0O IIOBOMA WJIK C MCIIOJIb30BAHNEM HEe3HAaYMTEeJIbHOTO IT0BOa Kak
mpemyiora ajist youiictsa [4]. IIpu oTCyTCTBHUYM NOOOOHBIX TOOYKOEHUN ¥ WHBIX KBaTU(DUITUPYIOIINX
IIPU3HAKOB CONEsTHHOE ITOAJIEKUT KBanudukaruu 1o 4.1 ct.105 YK PO.

PaccMmoTpuM, TakXkKe CUTyalllio, B KOTOPOMU 1e/Ib COBEPIIeHUS MPECTYIIJIEHUS BIUSAET Ha
KBanmuduUKaIuio IpecTymnjienus. B yecomnonoce 0BT HalileH TPYH C MpU3HaKaMU HaCUJIbCTBEHHOMU
CMepTH, TaKKe YCTaHOBIEHO, UTO JIMIIO 3aMelllaJio JOJIXKHOCTh cynbu. Kak crmenyer
KBamuUIIIPOBATh COJesTHHOE: KaK COOTBETCTBYIoIee youincTro (cT.105 YK P®) unu
[IOCSATaTEeNIbCTBO Ha KU3Hb JINIA, OCYIIECTBIIAOIIero npasocynue (ct.295 YK PO)? B gucno3unuun
cT.295 YK P® ykaszaH0, 94TO ITofo0OHOE TOCATaTEeIbCTBO AOIZKHO OBITH COBEPIIIEHO B IIEJIAX
BOCIIPETSITCTBOBAHUS 3aKOHHOU [esATeTbHOCTU Cynbu 100 U3 MECTH 3a TaKylo OesiTeIbHOCTh. M3



9TOTO CJIEAYET, UTO €CJIH IIPECTYIIHUK JIUIINII HaHHOE JIUII0 JKU3HU He B IeJIsX, YKa3aHHBIX B CT.295
YK, To cogesiHHOE COOTBETCTBEHHO ITOAJIEKUT KBalu(pUKaIIUX II0 COOTBETCTBYIOIIEl yacTu cT.105
VK P®. JlontycTuM, yOUNUCTBO HaWAEHHOTO IPaXxKgaHWHa MOTJIa COBEPIIUTh KeHa, COBEPIIIUB 3TO II0
MOTHBaM peBHOCTU. O4EeBUIOHO, YTO B €€ OeUCTBUAX eCTh Ipu3Haku 4.1 cT.105 YK PO, ee
IICUXUYeCKasi IesiTeJIbHOCTh B ITPOIIeCCEe COBEPIIeHUs MPEeCTYIJIeH!UsT He Obljia 00yCIIOBIeHa IIeJIIMHU,
yKa3aHHBIMU BCT.295 YK P®: oHa He Xx0oTena KaKUM-TO 060pa30M MCTUTD 3a [esTeJIbHOCTh MyXKa B
Ka4yeCcTBe CyObH UJIM MIPEISATCTBOBATh YKa3aHHOU OeATEIbHOCTH.

MoTtus IIPpeCTyIIJIeHUudA (I)YHKL[I/IOHI/IpyeT KaK OCHOBaHUE, MMOSACHAOIIEE IIPUYNHEI, H06Y}KJ18.IOH_II/IG
CY6'BeKTa COBEPIIIUTH IIPOTUBOIIPABHOE OeAHNE, PACKPhIBAsi BHYTPEHHNE CTUMYIJIbI, TAKHE KaK
9MOIIUH, 2KeJIaHUuA U CTPEMJIEHU . MoTtus OEeMOHCTPUDPYET, IIoYeMy IIPEeCTYIITHUK ﬂeﬁCTByeT MMEHHO
TaKUM 00pa30oM B KOHKPETHEIX 00CTOSITEIILCTBAX, a He nHaye. CyTh IeIH IPeCTyIIeHNs
3aK/II0YAeTCs B TOM, YTO OHA SIBJISIETCSI Pe3y/IbTaTOM MOTHBA - IPECTYIIHUK yCTaHABIXUBAET LeJib Ha
OCHOBE MMEIOIIEerocsi MOTHBA, KOTOPBIM ITOATAKUBAET €r0 K IpaBOHaPYIeHu 0. 1{ensb mpeacTaBisier
co00¥ HalpaBIeHKWe BHIIOIHEHWSI MOTHBA, [OJIsl JOCTHUXKEHHUS XKejlaeMoro pe3yibrata. Takum
00pa3omM, I1ejIb He MOXKEeT BO3HHUKHYTh CAMOCTOSITE/IbHO, OHAa 00yC/IOBJIeHa HalIW4YWeM MOTHBa. B
CBOIO 0Yepeqb, MOTHB peanu3yeTcs Yepe3 YCTAaHOBKY LeJM MPeCcTyIHUKOM [5].

PaccmaTpuBas 3HaueHUe MOTUBA U Ie/IU IPU KBalu@UKaluu IPeCTyIUIeHUN, cJIefyeT OTMETUT,
YTO OHU OyAyT UMeTh 3HaueHUe B JaHHOU NesaTeNIbHOCTH, TOJIbKO €CJIM OHU IIPeLyCMOTPEHEI B
TeKCTe KOHKpeTHOU cTaTtbi OcobeHHOM yacTu YK P®. B TakoM ciydae maHHBIEe IIPU3HAKU
CTAHOBSTCSA KPUMUHO0OPa3yIOMUMH, UX YCTAaHOBJIEHNE CTAHOBUTCS 00513aTeIbHBIM, OTCYTCTBUE
ITOJOOHBIX TPU3HAKOB 03HAaYaeT OTCYTCTBUE COOTBETCTBYIOIIET0 COCTaBa IPeCTyIJIeHus. MOTUB U
Ile/Ib CIIOCOOHBI IpeoOpa3oBaTh KBaIUUKAIUIO, SIBIISSICh COOTBETCTBEHHO KBATMDUIINPYIOIIUMHI
Uy 0co60 KBanupuUUUPYIOMMMY IPU3HaKaMy, a TaKxXKe IIOMOYb B pa3rpaHU4YeHUN CMEXKHBIX
COCTaBOB IIPECTYIIJIEHUS.
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