DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckui popym» BIIIYCK Nel7(284)
53

ITPABO ¥ OBA3AHHOCTb CBHUIETEJIA B YTOJIOBHO-ITPOIIECCYAJIBHOM
3AKOHOJOATEJIbCTBE COOUAJIMCTUYECKOU PECIIYBJIMKHW BBETHAM

Hryen Ban XaHb

Kadenpa opucnpynenuumu, Akagemust HapogHo# monuniuu, BbeTHaMm, T'. XaHOHU

THE RIGHT AND DUTY OF THE WITNESS IN THE CRIMINAL PROCEDURE LAW OF THE
SOCIALIST REPUBLIC OF VIETNAM

Nguyen Van Hanh

Department of Jurisprudence, People's Police Academy, Vietnam, Hanoi

AHHOTanus. YrojgoBHO-poneccyanbHbEM Kogekc CPB 2015 roma nocTpoeH Ha OCHOBE
MIPOABUKEHUS TPAAUIIMOHHBIX IIEHHOCTEM IPOIleCcCyasIbHOTO 3aKOHOAATeIbCTBA Halllel CTPaHbl U
BBIOOPOYHOTO COYETAHUS C 3aKOHAMHU OPYTUX CTPAH MHUpPa C YYeTOM COBPEMEHHOI COIHaJIbHO-
9KOHOMUYECKOU CUTYyallUu C I1eJIbi0 Haubojee pa3yMHOT0 AOMOJIHEeHU. YTO KacaeTcs IpaB U
00s13aHHOCTEN CBUAETENIeH, ToO YTronoBHO-IpoIleccyanbHbIN Komekc CPB 2015 romga rmocTemneHHO
OOTIOJIHUII PSI ITOJOXKEHUH 0 ITpaBax U 00513aHHOCTSIX CBUIETENEH C IIe/IbI0 UX 3alllUThl IPU YYaCTUHU
B Pa3pelleHun el M0 XonaTaCcTBY MPOIleCCYaJIbHOTO OpTaHa.

Abstract. The 2015 Criminal Procedure Code was built on the promotion of traditional values in
our country's procedural law and a selective combination from the laws of other countries in the
world with the current socio-economic situation to have the most reasonable supplement.
Regarding the rights and obligations of witnesses, the 2015 Criminal Procedure Code has gradually
completed a number of provisions on the rights and obligations of witnesses in order to protect
them when participating in the settlement of cases at the request of the procedureconducting
agency.
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CBuUpeTenu o YyroJOBHEIM [IeJlaM - 3TO YYaCTHUKY MPOIIecca, ejlb KOTOPOTO - YCTAHOBUTH
00BEKTUBHYIO HCTUHY IO Helly, HaliT¥ BUHOBHOT'O, BOCCTAHOBUTE CIIPABEIJINBOCTL B OTHOIIIEHUN
00BUHSIEMOT0, TPUYUHUTD BPel UIU YOeOIUTHCS B OTCYTCTBUHU IIPECTYILIEHNUSI, BOCCTAHOBUTE UYECTh
II0JI03PEeBaeMOro U 0OBUHSAEMOr'0. DTO JIUIla, KOTOPhEIE HE UMEIOT IIPaB U WHTEPECOB, CBI3aHHBIX C
OeJIOM, HO BBI3LIBAIOTCSI KOMIIETEHTHBIM OPTaHOM [IJIsI ITPOBEIEHUSI IPOLIECCYaIbHbIX TeHCTBUN,
4yTOOBI 3agBUTH O Bellax, IMOMAJIeKAIINX IIPOBEPKE I10 YTOJIOBHOMY Aeny. [lokazaHus cBUOETENs
UMEIOT OOJIbIIOE 3HAUYEHWE U SBISIOTCS UCTOYHUKOM [JOKA3aTeIbCTB, IIOMOTA0IINX OpraHam
MIPOKYPaTypPHl YyCTAHOBUTEL UCTUHY IO Aey. PeryiupoBaHue mpaB U I0PUAUYECKUX 00513aHHOCTEN
cBupmeTenell nMeeT GOJIbIIOE IPABOBOE, IIOJIUTUYECKOE U COllMalibHOe 3HaueHue. [lonoxeHue o
CBUIETEIX B YT0OJIOBHO-IIPOIlECCYaIbHOM KOIEKCe CO3[aeT YCI0BUS AJIst o0ecliedeHus IIpaB
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Ye0BeKa ¥ I'paXkaaHuHA, To0yKOaeT BCEX JII0IeH K y4aCcTHI0 B 00ps0e ¢ IPeCcTyIIHOCTHIO,
coco6CTByeT pedOpMHUPOBAHUIO CyHeOHOTO yKIaaa, IIOCTPOEHUI0 COMMAIMCTUIECKOT 0 ITPAaBOBOTO
rocymapcCTBa Hapofa, OJigd Hapoda M Bo uMsa Hapopa. CornacHo 4. 1 ¢T. 66 YronoBHO-
mpoIleccyasbHoro komekca 2015 roga, cBUAeTeb - 9TO JIUII0, KOTOPOMY U3BECTHBI CBEIEHUS 00
WCTOYHUKE WH(DOPMaIuu 0 IPECTYIUIEHUHN U Oejle U KOTOPOe KOMIIETEHTHBIM OPTaHOM, BEOYIIUM
MTPOM3BOACTBO MO OejTy BEI3BAHO Ha OOIMPOC.

YronosHO-IIponieccyanbHbM Kogeke 2015 roma HOIOMHUI PSAL IIpaB CBUIETeJel, YKa3aHHBIX B 4. 3
CT. 66, BKJIIO4YasaA KOHCTUTYIUMOHHBIE U CTATyYTHEIE IIPDaBa:

1. ITpaBo Ha yBegoMJIeHHE, Pa3bsICHEHNE ITpaBa U 00513aHHOCTHU

CBupeTeny UMEIOT IPaBO Ha TO, YTOOHI OPTaHbl, BEAYIIHUE CYOOIPOU3BONCTBO, PA3bsICHUIA UM UX
ImpaBa ¥ 003aHHOCTH. DTO OJWH U3 HOBBLIX MYHKTOB, IPU3BAaHHBIX 00ECIIEYUTh ITPaBa CBUAETEIIeH
IIpU yYacTuu B cymeOHOM pa3zbupaTenbcTBe. CormmacHo 4. 1 ¢T. 71 YromoBHO-IPOIIeCcCyaabHOTO
kKopmekca 2015 roma, mpenycMoTpeHo: «Opralel U JIulla, YIOJTHOMOYEHHbBIE BECTH IIPOU3BOICTRO,
HECYT OTBETCTBEHHOCTH 3a YBEIOMJIEHNE, Pa3bsiCHEHNE U 00eciedYeHre peanu3alny IpaB u
00513aHHOCTEHN YYaCTHUKOB ITPOU3BOACTBA B COOTBETCTBUM C MOJIOKEHUSIMU HacTosero Kogekca.».
I[ToaTOMy Ha KaxKOoM 3Talle pa30upaTelbCTBA CBUOETENIN MOJIZKHEI OBITh YBEIOMJIEHH U Pa3bsICHEHEI
00 ux mpaBax ¥ 00sI3aHHOCTSIX OPraHOM, BeOYIIUM OeJio.

2. ITpaBo TpeGoBaTh OT BHI3LIBAIOIIEI0 UX OpraHa 3allfUThl UX KU3HU, 3TOPOBbLS, YECTH,
OOCTOMHCTBa, UMYIlleCTBa U OPYTUX 3aKOHHBIX ITPaB U UHTEPECOB UJIN UX POACTBEHHUKOB.

IIyukT «6 yacTu 3 cTaThu 66 YT0I0BHO-IIPOIIECCYaIbHOT0 Kogekca CPB 2015 roma saBisieTcs
KOHKpeTH3allMel psifa OCHOBHEIX IIPaB I'paxkaaH, npu3HaHHEIX Kounctutynueu CPB 2013 ropa,
TaKuX Kak: «['paxkgaHNH UMEET ITPaB0O Ha HEIIPUKOCHOBEHHOCTDb CBOETO TeJjla, 3aKOH 3allUIllaeT
KW3Hb, 3[I0POBLE, YECTh U JOCTOMHCTBO. HUKTO He MOXKeT OBITh apecToBaH 0e3 pellleHus Ccy[a,
IIOCTaHOBJIEHUS WJIU CAHKLIWU IIPOKYPaTYPH], 3a UCK/IIOUEHUEM CIIydyaeB COBEPIIEHUS TAKKUX
IpeCcTyIIEeHUH; ApecT U cogepKaHue MO CTpaxKeu MOJIXKHEL OCYIIEeCTBIIAThCSI B COOTBETCTBUM C
3akKoHOM. Bce ¢hopMbI IPUHYKIEHUS, TeJIeCHbBle HaKa3aHus, OCKOPOJIeHe YeCTU U NOCTOUHCTBA
rpaXxaaH CTPOTrO 3alpelleHkl.».

ITpaBo Ha 3aAIUTY XKU3HU, 3TOPOBbS, YECTH, MOCTOMHCTBA, UMYIIIECTBA U WHBIX 3aKOHHBIX ITPAB U
MHTEPEeCOB CBUETe e WX UX POOCTBEHHUKOB SIBJISETCS HEOTHEMJIEMEIM 00 bEeKTUBHEIM
TpeboBanueM. [IOCKOIBKY ITPaBO Ha 3aIUTY KU3HU, 300POBbS, YECTH, JOCTOMHCTBA ¥ 3aKOHHOTO
MMYIIECTBA I'PaXKIaH SBJISIETCS Ba’KHBIM BOIIPOCOM, 3aKPEIJIEHHBIM B KOHCTUTYIINY U
KOHKPETHU3UPOBAHHEIM YI'OJIOBHO-IIPABOBLIMH HOPMaMU. B yromoBHOM mporecce KaXkKaou CTPaHbI
KaXK[IBbIM T'pakgaHUH B 00IIEeCTBEe, eCTECTBEHHO, UMEEeT IIPaBO Ha 3alllUTy CO CTOPOHBI I'OCYIapCTBa
OT PUCKa IPUYUHEHUS Bpela ero 3aKOHHBIM IIpaBaM M UHTEPecaM.

3. TIpaBo Ha mofmauy Kayo0bl HA PEIeHUs U MPOIeCCyaibHbIe NeUCTBUS OPTaHOB U JIHUII,
YIIOJTHOMOYEHHBIX BECTU Pa30MpaTenbCTBO, CBI3aHHOE C BAlllUM YyYaCTHEM B KaueCTBE CBUIETEIS.

ITpaBo Ha 063KajloOBaHME PEIIeHNH U MTPOLleCCYaIbHBIX aKTOB OPTaHOB U JIUII, YIIOJTHOMOYEHHBIX
OCYILIECTBISATh CYOOIIPON3BOACTBO, ABJISETCSA KOHKpeTHU3aIuel OOHOTO U3 OCHOBHBIX
KOHCTUTYLMOHHBIX IIpaB IpakKiaH, BXOOAIINX B IPYIIY IIpaB YejloBeKa, OCHOBHEIX IIpaB U
o6si3anHOCTe. [IpaBa rpaxkpan 3akpenieHsl B Kouctutynuu 2013 roga. Ctates 30 Korcturymnuu
riaacuT: «KaXpabii UMeeT IIPaBo XKajloBaThCs U 3asIBJISITh B KOMIIETEHTHBIE TOCyAapCTBEHHBIE
OpraHbl 0 HE3aKOHHBIX OEMUCTBUIX YUYPEXKIOEHNM U OpraHu3aluil. OpraHu3alyy U OTHEIbHEBIX JIUI».
9TO IIpaBo TaKXke IIPU3HAETCs B Ka4eCTBE OCHOBHOTO IIPUHITUIIA YTOJIOBHOTO CYIOIIPOU3BOICTBRA -
cTtaThsa 32 YToJIOBHO-TIpOLlecCyaibHOT0 KogeKkca 2015 roga rimacut: «4HeloBeK, ydpexXaeHue u
opraHmu3allds UMeIOT IPaBo KaJloBaThCs, YeJIOBEK UMeET IIPaBO JOHOCUTh Ha He3aKOHHBIE AeNCTBUSI
B YI'OJIOBHOM ITPOIIECCE OPTAHOB U JIUI], YIIOJTHOMOYEHHBIX BECTH IIPOU3BOICTBO I10 IEeNy, UIIK JTI000T0
7Ulla, TpUHAaOIeXkalllero K 9TUM opraHaM».

4. ITpaBo Ha omjaTy areHTCTBOM II0 CO3BIBY COBEIIaHNM KOMaHAUPOBOYHEIX U IPYTUX PaACXOIoB,
IPeayCMOTPEHHBIX 3aKOHOM.

ITomumo PsA0a OCHOBHBIX IIPHMHITHUIIOB I'PAXKIaHCTBEHHOCTH, 3aKPEIIJIEHHBIX B KOHCTI/ITYHI/II/I,



YronoBHO-TIpolleccyanbHbIM Komekce 2015 roma Takxke IIpemocTaBiIseT CBULETENISIM IIPaBO Ha OILIaTy
CBOUX CBUMETENNbCKUX MOoKa3aHul. OmaTa KOMaHOIMPOBOYHBIX U UHBIX PACXOLOB CO30aeT
671aronpUsITHEIE YCIIOBUS AJISI MAaTEPUATIbHOTO 00eCIiedeHusI CBUIETEIeH IJII BEIIIOJTHEHUST UMHU
CBOUX I'paXkIaHCKUX 00513aHHOCTEM, a TAKKEe MOTUBUPYET CBUAETEJIEH K aKTUBHOMY HCIIOJTHEHUIO
CBOMX 00513aHHOCTEN. ITO COBEPIIIEHHO 0O0CHOBAHHO, TaK KAaK IIPY BEI30BE CBUOETENS IOJIST YYaCTUS
B cyzeOHOM pa30upaTesibCTBe OH AOJIKEH OTJIOXKUTH CBOM JIMYHBIE Aefla, YTOOBI SBUTHCS 110 BEI3OBY
opraHa, Benyuiero cymedHoe pa3dupaTenbCTBO, ¥ MOJTHOCTHIO BHIIIOIHUTL CBOU 00s13aHHOCTHU. [Tada
CBUOETENIbCKUX TTOKA3aHMM CYIIeCTBEHHO BIUSET Ha UX eXXKeqHeBHOe pabouee BpeMs, He TOBOPS yKe
00 UMYyIIIeCTBEHHOM yIIlepOe, KOTOPBIM OHU HECYT, IIO3TOMY OHUM MMEIOT ITPaBO Ha ITOJTHYIO
KOMIIeHCAalMi0. B COOTBETCTBUM C MOJIOXKEHUSIMU IIYHKTa «d» 4acTu 3 cTaTh 66 YTroJI0BHO-
mpolleccyanbHOTo Kogekca 2015 roga, cBUOeTeNIN MOTYT IEPEYUCIUTL PACXOObl, CBSI3aHHEIE C
[IPOe3[0M U IIPOKUBAHUEM U OPYyTHUe Pacxodbl, ¥ IOTPeboBaTh OT OpraHa, BeOyIero IIPpou3BOLACTBO
10 ey, OIJIaTUTh 9TU PaCXOIHL.
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