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AHHOTan#us1. B MpaBoBOM rocymapcTBe IpaBa U CBOOOMIBI TMYHOCTH U IPaKgaHNHA MPU3HAIOTCS
BBICIIIEH IIEHHOCTHIO M OCHOBOM ITPABOBOTO CcTaTyca B obmecTBe. Pu3ndyeckoe U0 o61agaeT
TpaXXmaHCKO - IIPABOBOM MPaBOCYOBEKTHOCTHIO, OOHAKO B HEKOTOPBIX CIIydasiXx OHA MCKIII0YaeT
meecrnocoOHOCTh TPaXkgaHWHA, ¥ BCTAET BOMPOC 00 o0ecrevyeHnn U 3alUTe TIpaB U MHTEPECOB JIUIIA,
KOTOPBIMU OHO 00J1afaeT, HO CaMOCTOSITeJIbHO MPEACTaBIIsITh He CITOCOOHO. B JaHHOM cTaThe
paccMaTpUBAIOTCSI BOIIPOCH! COBEPIIEHCTBOBAHMS 00eCIIeYeHHUs IIPaB HeJeeCIOCOOHRIX JIHUIT B
TpaxKIaHCKOM IIpaBe U IIPoIfecce.

Abstract. In a rule-of-law state, the rights and freedoms of the individual and citizen are
recognized as the highest value and the basis of legal status in society. An individual has civil legal
personality, but in some cases it excludes the legal capacity of a citizen, and the question arises of
ensuring and protecting the rights and interests of the person that he has, but is not capable of
independently representing. This article discusses issues of improving the provision of the rights of
incapacitated persons in civil law and process.
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BrlHECEHUE CYyIOM PeIleHus: 0 MPU3HAHUY I'pakJaHNHa HeIeeCIIoCOOHEIM BiIeUeT 3a CoO0M yTpaTy
UM MHOZKECTBA ITPUHAIeXKAIINX eMy IIpaB (PacHopsiKeHue JTNYHBIM UMYIIeCTBOM, yJdacTue B
BeIOOPAX, BCTyIIJIeHWEe B Opak, oOpallleHre B OPraHbl TOCYHapCTBEHHOM BIACTH U T.h.). OmHAKO 3TO
He O3HavaeT, YTO JIUII0 TePsieT CBOIO MMPAaBOCIOCOOHOCTh UM OrpPaHUYnBaeTCs B Hell [4; c.31].
HecMmoTps Ha TO, UYTO €CTECTBEHHEBIE IIpaBa M MeXaHU3MEI UX Peasiu3allii COXPaHSIIOTCS 3a
HeOeecloCOOHBIM JIMIIOM, Peasu3alius IOIUTHUYECKUX, SKOHOMHUUYECKHUX U UHEIe IPaB CTAHOBUTCS
o1t pHU3UYIECKOro JIuila, IPU3HAHHOTO HeleeCIIOCOOHEIM, HeOOCTYIHEIMU. Y1 UMEHHO II03TOMY
COBEpPIIEHCTBOBAHNE HHCTUTYTOB ¥ MEXaHU3MOB 00ecleueHus IpaB HeqeeCIoCOOHBIX JIUI] SBISeTC

3atiueesa [I.C. COBEPIIIEHCTBOBAHHE OBECIIEYEHHS ITPAB HEJEECIIOCOBHBIX JIHUIL] B T'PAKJJAHCKOM IIPABE U
ITPOILIECCE // HayuHblll popym: FOpucnpydeHuus, ucmopus, couuo02us, hoaumoaoaus u guiocogus: cb6. cm. no
Mmamepuanam LXXXVIII mescOyHap. Hay4d.-npakm. KoHp. — Ne 5(88). — M., H30. «MLIHO», 2024.



KpaﬂHe BaKHBEIM HallIPaBJIEHUEM OedATEeJIbHOCTHU IIPAaBOBOI'O IOCynapCTBa

CTOUT OTMETHUTH MPOOIIEMY COOTHECEHHUSI COCTOSTHUS M MPU3HAHUS HEeIeeCIIoCoOOHOCTH. JIUII0 MOXKeT
BBHUIY CBOETO IICUXHMYECKOTO COCTOSIHUS He CIIOCOOHO PYKOBOOUTH CBOUMHU OEUCTBUSIMHU U
0CO3HABaTh UX IIOCJIECTBUS — TO €CTh 10 CBOEMY COCTOSIHUIO SIBJIITHCS HeeeCnoCOOHBIM, He
TOTOBBIM BCTYIIaTh B I'PaKIaHCKO - IPaBOBBIE OTHOIIIEHUS C YETKO OCO3HaBaeMoU Iienbio. OmHako,
€CJIA TI0 IPeayCMOTPEHHBIM 3aKOHOIATETbCTBOM OCHOBAHUSM 3aUHTEPECOBAHHBIMU HITU
YIOJTHOMOYEHHBIMHY JIUITaMU B CyO He OBIJIO IIPeICTaBIeHO 3asBJIEHNE O ITPU3HAHUY I'PaXKkaaHWHa
HeIeeCIIoCOOHBIM, TO BO3HUKAET Ka3yC (PaKTUYECKOTO COCTOSTHUS U MPAaBOCYOHEKTHOCTH
I'paXIaHWHAa. CTOUT TaKXKe YIOMSAHYTH, 4TO JIULIO B 110007 MOMEHT BCe XK€ MOXKEeT OBLITh IIPU3HaHO
HeIeeCIIOCOOHBIM I10 3asIBJIEHUIO 3aUHTEPECOBAHHBIX JIUI], YTO MOIKET IIOBJIeYh 3a COO0H
oClapuBaHUEe COBEPIIEHHLIX UM PaHee CIeJloK M ITPOoYMe ITPaBOBLIE MTOCIENCTBUA [2; c.426].

OpraH OIleKH U MOIeYUTEIIhCTBAa HE MOXKET OTCJIeKHUBATh COCTOSIHHME BCeX I'PaXkaaH Ha
IMOABEIOMCTBEHHOM eMy TEPPUTOPUY Ha MPEeIMeT yOOBIeTBOPUTEILHOCTH UX ICUXUIECKOT 0
COCTOsIHUS. PellleHue 0 HalPaBJIEHUU B Cy[ 3asIBJIEHUS] MOXKET ObITh IPUHSATO OPraHOM OIIEKHU U
IIOIIeYNTEJILCTBA TOJILKO B CITy4ae BHISIBIEHUS UM (aKTOB, CBULETEJILCTBYIOIINX O BO3MOXKHOM
HaJIMYUY TICUXUYECKOT0 3a00ieBanmus y Muila (HaopuMep, 1o uToraM HabmomeHu unm 6ecen! C
TpaXkOgaHUHOM, ITPOBEIEHHBIX HAa OCHOBAHUY UMeEIOIIecss nHGOPMAaIIUK O HAJTUYUU Y HETO
ITPU3HAKOB IICUXUUYECKOI0 PACCTPOMCTBA UIIH ITONYYEeHUN ee U3 obparteHuit rpaxmnoan) [1]. Ctout
OTMETHUTDH, YTO 3aKOHOOATEJIbCTBOM HE€ YPETr'yJIMPOBaH CHeI_II/IaHBHbIﬁ npoueccyaanblﬁ IIOPAO0K
IIPOBEOEHUA IIPOBEPOK IIPU HAJIMYUU CBeJIeHI/Ifl O HaJIM4YHNHU y OIIPpEeneyIEeHHOI' O JINIa IIPU3HAKOB
IICUXUYECKOTI' O paCCTPOfICTBa, Ha OCHOBAHHWHU HaAJIMYHWsA KOTOPOT'O BIIOCIIEOCTBUU CyHd MO2KET IIPU3HATDh
rpaxpaHrHa HegeecmocoOHeM [3; ¢.79].

JIuio, B CUJTy CBOETO IICUXUYECKOTO COCTOSIHUS HECIIOCOOHOEe TOHUMATh 3HaYeHNE CBOUX OeUCTBUN
1 OCO3HaBaTh UX IIOCJIECTBUS, HO He IPeLCTaBllee Ieper CYOIOM KaK ITIOTeHIINaIbHO
HeJeecnoCoOHOe, SIBIISIETCS MOJTHOIIEHHEIM CyObeKTOM I'PaXkIaHCKO - IPAaBOBOT0 000POTa, MOXKET
npuobpeTaTh MpaBa U HECTH 00I3aHHOCTU Ha OOIINX OCHOBaHUSX. KOHEYHO, JAaHHOE MOIOXKEHNE
IeJl co3aeT OIaCHOCTh B IIEPBYIO O4Yepenb AJIA JIUL C ICUXUYECKUMU PacCTPOMCTBaMU, KOTOPHIE He
MOT'YT IOHUMAaTh 3HAUYEeHNE CBOUX ONEUCTBUU U PYKOBOOUTH UMH, a TaKXKe 0CO3HaBaTh UX
IIOCJIEACTBUS, U IOTOMY MOTYT HaBPeOUTh CBOEMY UMYIIECTBEHHOMY IIOJI02KEHUI0 BBUOY
COBEPIIEHUS ONpeneeHHBIX IOPUANYECKHA 3HAaUYUMEBIX OeUCTBUM [6; ¢.79].

[auHas mpobieMa SBISIETCS KpaliHe 3HAYHUMOH, ITOCKOIBKY He TOJIBKO CO37laeT OnpenesieHHbIe
TPo6IeMbI TpaXkKIaHCKOTo 060poTa (ocriapuBaHue COesioK, KOTOPhe Ha MOMEHT COBEPIIeHHUS
SIBJISITTUCH ITPABOMEPHBEIMY — HAIIPUMe], KYIIJIX - IPOOaXKy KBaPTUPEI, COOCTBEHHUKOM KOTOPOMH
SIBJISITIOCH JIMIIO, BIIOCJIENCTBUY IIPU3HAHHOE HeIeeCIoCOOHBIM U Ha MOMEHT COBEPIIeHHUS COeJIKU
yKe He CII0cOO0HOe 0CO3HaBaTh CMBICI CBOMX MEHMCTBUHM M HECTH 3a HUX OTBETCTBEHHOCTH), HO U
IIPeNCcTaBIsIeT Yrpo3y OJIsi CaMOro HegeecloCcoOHOro Iuiia, 00ecIleYeHus U 3all[UThl ero IpPaB.

B KauecTBe KOMIIJIEKCHOI'O PEIIeHUs TAaHHOHN MPo0IeMbl MOXKHO IPEIIOKUTh BHeIPEeHNe OBYX
HOBIIIECTB - 9TO (OpMHUPOBaHHEe ENUHOT0 rOCyoapCTBEHHOTO peecTpa HeleeCoCOOHBIX ULl U
BHeJIpeHue 06513aTeTbHOM HOPMEI ITPOBEPKHU MeeCIIOCOOHOCTH JIUIIA, SIBIISIOIIET0CS CTOPOHOMN
HEKOTOPHIX CHIEJIOK.

HTak, CTOUT HAa4YaTh C IEPBOTO PeIIeHus - 9T0 GOpMUPOBaHUe U BHegpeHue EquHOTo
TOCYOapCTBEHHOTO PeeCcTpa HefleecocoOHbIX mull (manee - Peectp). Micxonst n3 Ha3BaHUS, MOKHO
cHenaTh BLIBOI, UTO 3TOT PeecTp OyaeT mpencTaBasTh cO00M HEKYIO HHDOPMAIMOHHYI0 0a3y, roe
OymeT pa3MelnaTbCsi HOOPMAIIU O PEIIeHUSIX Cyoa MO0 JINIIEHUIO JeeCI0COOHOCTH (GU3NIECKUX
JTUII.

Llenb ero popMUPOBaHUS U BHEOPEHUS - 9TO o0eclieuyeHre OTKPLITOCTH HHGOPMAIIUU O
IeecroCOOHOCTH IpaxKgaHWHa, KOTOPHIY SIBISETCS MOTEHIINAILHEIM Y9aCTHUKOM I'PaXKIaHCKO -
ITPABOBLIX OTHOINIEHUN. [JOCTUKEHNE ITOHU Il HeOOXOOUMO IS 3alTUTHI ITPAaB U UHTEPECOB
HeOeecIIoCOOHBIX IpaXKaaH, KOTOPhle MOTYT HaBPEeOUTh CBOEMY UMYIIIECTBEHHOMY COCTOSHUIO,
Oyoy4m HeCIIOCOOHBIMM OCO3HABATh CMBICJI CBOUX OEWCTBUY U UX MOCIEACTBUS, a TaKXKe 34PaBo
OLIEHUBATH CBOE XKeJlaHKWe UX HAaCTYIIJIEHUd. Takxe OOCTUXeEeHue YKHSaHHOﬁ IIeJI I1I03BOJIUT
MMOBBICUTH YCTOMYHUBOCTE I'Pa’kgaHCKOTO 000pOTa 3a CYET CHUKEHUS KOITUYECTBA I'PakgaHCKUX HOejl
00 oCcmapuBaHUU CHOEJIOK, CTOPOHOIM KOTOPHIX SIBJISIIIOCH HegeecrocooHoe muiio [5; ¢.136].



Peanu3anuio JaHHOTO PEIIEHUs CJIEOYeT IIPOBOOUTH B HECKOJIBKO 3TAMO0B, KOTOPHIE Ienecoobpa3Hee
BCEro OTpa3uTh B (heflepaIbHOM ITporpaMMe, UCIIOTHUTEIeM KOTOPOU OyaeT SIBASThCSI
MWUHHUCTEPCTBO 3OpaBooxpaHeHuss PO (COUMTOMTHUTEIIIMHU IPOTPAaMMBI MOXKET OBITH Ha3HAYEHO
MUHUCTEPCTBO TPyHOa U colianbHOU 3amuTh P®). OTOenbHBIM BOIIPOCOM PETYIIMPOBAHUS
BHEIOPEHUS MPOEKTa SIBISIEeTCSA peryaiupoBaHue HamonHeHusa PeecTtpa. OHO JONIXKHO OCYIIECTBISATHCA
alrapaToM CymeOHBIX OPraHoB, IIPUHUMAIOIIUX PEIIeHre O JIMIIeHU N Iulla geecriocodnocTu. To ecThb
C LIeNbI0 peanu3aluy IpoeKkTa HeobxoguMo OymeT BHeCTH nonpaBku B CT. 285 I'TIK PO (Pemrenue
cyma 1o 3asBlIeHUI0 00 OTpaHUYEeHUH IeeCIoCOOHOCTHY I'paKaaHWHa, O IPU3HAHUY I'PakIaHnHA
HeIeecrnocoOHBIM) IyTeM qobaBieHus 1.3 - «PellleHre cyfa o0 MPU3HAHUU I'paxKaaHuHa
HeIeeCIIOCOOHBIM MTOAJIEKUT 0013aTeJIbHOMY pa3MeIleHnio B EMMHOM rocy1apCTBEHHOM peecTpe
HeOeeCIIOCOOHBIX JTUI».

Peanusanus perneHusi o GOPMHUPOBAHUIO ¥ BHEIPEHHUI0 EMMHOr0o rocyiapCTBEHHOI0 peecTpa
HeOeeCI0COOHEIX JIUIT TO3BOIUT YaCTUYHO PEIINTh MPOOIeMy COBEPIIIeHUST COEJIOK JTUIaMH,
KOTOPBIE SIBJISIIOTCSI HEIEeEeCIIOCOOHBIMHU ¥ KOTOPBIE BIIEKYT YMEHbBIIIEHHEe CTOMMOCTH X UMYIIECTBA,
1, IOMKMO TOT'0, CO3TAl0T IPo0IeMy IrpazxkaaHCKOro 060poTa, COCTOSIIYIO B IIOCIENYIOIeM
OCIapHUBaAHUK COEJIKM JaXke B CjIydyae OTCYTCTBHUS ¥ BTOPOH ee CTOPOHEBI KOPLICTHOT'O YMEIC/IA U
“HGOPMAIIUK 0 HEBO3MOXKHOCTH JIHIA OCO3HABAThH CBOU IEMCTBUS U PYKOBOAUTH UMM,

OYHKIIMOHHPOBaHKUe EQUHOTO roCcyqapCTBEHHOTO PeecTpa HeleeCIIOCOOHBIX JIUI] TO3BOJIUT
OCYIIIEeCTBIISATh COEJIKY C TUIaMK, WH(POPMAITHIO O [eeCnoCOOHOCTH KOTOPHIX CTAHET BO3MOXKHO
3aIlPOCUTh 10 COBEPIINEHUS IOPUAUYECKN 3HaYUMBIX JelCTBUY (ITOAIIMCaHus IOr0BOpa, Iepeaayu
UMYIIIECTBA U T.[I.). ITO CHU3UT KOTUUYECTBO OCIIAPUBAEMEBIX CIIEJIOK, COBEPIIIEHHBIX
HeIeecImoCOOHBIMHU JIUITaMHU, a TaKxKe OymeT CIIocoOCTBOBATH 3AIUTE PAB U UHTEPECOB
HeIeeCIOCOOHBIX JIUIT: BO-TI€PBBIX, BTOPAsi CTOPOHA CIOEJIKM CMOXKeT OTKAa3hIBAaTLCS OT Hee B ClIydae
BBISIBJIEHUS (paKTa MPU3HAHUS TPakOaHNHA HeJeeCloCOOHBIM U OTCYTCTBUSA KOPLICTHEIX MOTHBOB; BO-
BTOPHIX, YBEIUYUTCS KOJIUYECTBO CyIeOHBIX pPelleHu 10 fejiaM 0 TpeOOBaHUY TPUMEeHEHUST
IIOCJIeCTBUY HeOelCTBUTEILHOCTH HUUTOXKHOM CHEeJIKH, COBEPIIEeHHON HeIeeCI0COOHIM JIUIIOM, O
TOM, YTO meecIocoOHas CTOpoHa 00si3aHa BO3MECTUTh OAPYTOl CTOPOHE ITIOHECEHHBIN €10 pealbHbIN
yiiep0, ITOCKOIbKY Oeecrnoco0Has IMoIydYuiia BO3MOKHOCTE BO BCEX CIydasiX 3HATh O
HemeecroCoOHOCTH OIPYTol CTOPOHHI.
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