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AnnoTtanusi. CtaThsa "AKTyasibHBIE IPOOIEMEI yY4aCTUS aiBOKaTa B YTOJIOBHOM IIpollecce s
OKa3aHUs IOPUAUYECKON ITOMOIIYN CBUAETENI0" IOCBAIIeHa aHaIu3y COBPEMEHHEBIX BEI30BOB U
HpOﬁJ‘IeM, C KOTOPBIMHU CTAJIKMBAKOTCA adBOKATEI IIPU OKa3aHUU IOpHHquCKOfI IIOMOIITNY CBUOETEeJIAM
B YT'OJIOBHBIX IIpoIleccax. ABTOP MCCJIENYIOT 3aKOHOATEIbCTBO, CYHeOHYI0 IPAKTUKY M aKTyaJIbHBIE
TEHOEeHIIUU B HaHHOﬁ obJj1acTu C IIEeJIbIO BHISIBJICHHWSA KJIFOYEBBIX ACIIEKTOB U (I)aKTOpOB, BIIMAIOIIUX Ha
9¢beKTUBHOCTE U CIIPABELINBOCTh y4acTus amBokaTa. Ocoboe BHIMaHUE YIOEsSeTCs 3alliuTe IIpaB
CBUIeTeel, IPeqOTBPAlleHNI0 HEITPABOMEPHOT0 BO3IENCTBUS U 00eCIIeYeHNI0 COOITIONEeHM ST
[IPOLIeCCYyaJIbHBIX HOPM U IPUHIUIIOB. B pe3ynbTaTe CTaThu IpenjIararoTCs IpakKTUudYecKue
PEeKOMeHaluu OJis YIIy4llleHns IPaKTUKU y4aCTUs afBoKaTa B YTOJIOBHOM IIPOLIECCE C LeJIbI0
obecriedeHus CIIPABEIINBOCTY U 3AIUTH TPAB CBUAETEJIEH.

KnroueBnIe cjioBa: AIBOKaT, YTOJOBHBEIY IIpoiliecc, FOpuandeckas nomomis, CBUOETEND,
CrpaBeOInBOCTD, 3alluTa IIpaB, [IpolieccyanbHble HOPpMBI, HempaBoMepHOe BO3[ENCTBUE,
3akoHomaTensCcTBO, CymeOHas MpaKTHUKA.

B HacTosee BpeMsi, HOpMaTUBHOE PETryJIMpOBaHUE afBOKATCKOU OesITeIbHOCTH U afBOKaTyPHI
onupaetcsa Ha Korctutynuio Poccutickour @epepanuu u PemepanbHbiil 3aK0H 0T 31.05.2002 Ne
63-®3 "OO6 amBOKATCKOM AeaTeIbHOCTU U agBoKaType B Poccuiickoit ®emgepanuu”, a Takxke Ha
opyrue denepanbHble U PeTUOHAbHBIE TPABOBLIE aKThl, COOTBETCTBYIOIINE OCHOBOIIOJIATraloIuM
npunnunaMm Koacturynuu PO. Ponb agBokaTa B yrOJIOBHOM IIpollecce HallpaBlieHa Ha o0ecliedyeHue
IOpPIJIH‘-IGCKOfI IIOOOEP2XKKHU U 3AllIUTHI ITPAB U 3aKOHHBIX UHTEPECOB Y4aCTHUKOB YIOJIOBHOTI'O
mpoliecca. B yronmoBHOM CyHompOM3BOACTBE afBOKATH BHICTYIIAIOT B KQUeCTBE 3aIIUTHUKOB
00OBUHSIEMBIX U [I0J03PEeBaeMbIX, IIOCKOJIBKY OPraHBl IPeABapUTEIbHOTO PACCIeNOBaHUs UMEIOT
BO3MOXKHOCTEL OIPAQHUYUTE UX IIPaBa M WHTEPECH], YTO MOXKET IIPENITCTBOBATL COOPY U
IIPefoCTaBIeHN0 UM UHpopMaluu B ux 3amuTy. CornacHo cratbe 53 YIIK PO, agBoKaTh MOTYT
y4acTBOBaTh B pacciefoBaHUU B KaUeCTBe 3allfUTHUKOB. YUacTUe afBOKaTa B yTrOJIOBHOM IIpoIlecce
B Poccum siBnsieTcst rapaHTHed cOOMIOIEeHNST BCeX HOPM 3aKOHOATEIbCTBA U 3allUTH HHTEPECOB
Io03peBaeMbIX B COBEPIIEHUM IPECTYIIEHUS.

B cooTBeTCTBUM C IIOJIOKEHUSMHU CTaThu 53 YTomoBHO-IpolieccyanbHOTro Kogekca Poccuiickou
Q®epepanuu (manee YIIK P®), agBokaT B paMKaX yroJIOBHOTO IIpollecca UMeeT CJIeAyIoIIue

IIOJIHOMOYHA:

IToTpeboBaThH MIPEIOCTABIEHUS €My BO3MOXKHOCTHA BCTPEUATHCS C KIMEHTOM MJIsT TPOBEIeHU S
KOH(MUmeHITMaIbHEIX Oecer;

Y4yacTBOBaTh B IIpoiecce IIoMcCKa u C6opa OOKa3aTeJIbCTB, a TakK2XKe CaMOCTOATEIJIBHO
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OPTraHW30BHIBATH MEPOIIPUSATHS [JIsT (GOPMUPOBAHUS MOKA3aTEIbHOU Oa3Hhl;

HpI/IBJ'IeKaTb K pacciiegoBaHHIO JeJjla U IIOMCKY OTBETOB Ha BOIIPOCEI CIIEITUAJINCTOB C HeO6XOJII/IMLIMI/I
3HaHHUIMU U KBaJ'II/I(bI/IKaL[I/Iele,‘

HpI/ICYTCTBOBaTL IIpU IIPOBEeNEHNN CII€OCTBEHHEBIX U IIPOLECCYaJIbHBIX OelCTBUU B OTHOIIIEHUU €T0
IIOA3AIlIMTHOI'O, a TaK2XKe IIPeJoOCTAaBJIAThE €My IIPABOBEIE KOHCYJIBTAIIWMU B ITPOIIeCCe UX
OCyLIEeCTBJIEHUA;

H3yyaTh comepKaHue JOKYMEHTOB, CBI3aHHBIX C [JeJI0OM, TaKUX KaK IIPOTOKOJIBI, IIOCTaHOBJIEHUS,
pelleHus;

ITocne 3aBepIIIeHusa I[OCYJIG6HOI>1 CTaguu IIpoumecca UMeTh JOCTYII K MaTepHraJlaM YIOJIOBHOT'O AeJjla U
CaMOCTOSITENIbHO, 3a CBOU CUET, CO3aBaTh UX KOMINH;

ITomaBaTh 2Kaj00k Ha TEWCTBUS Cyda U CTOPOHBEI OOBUHEHHUS;
IIpencTaBiasTh XOOaTaWCTBa U 3asSB/ISITH OTBOMHI;
I[TpuHUMATh yYacTHE B CyHNeOHBIX 3aCeMaHusIX B PA3IMYHBIX HHCTAHITUSIX;

3aluIaTh UHTePEeCH KJINeHTa U OTCTAauBaTh €ro MMO3UITUIO, IIPU 9TOM COOITIofasi BCe 3aKOHHEIE
METOHI.

IomyCcK agBOKaTa B YyTOJIOBHOE CyAOIIPOU3BOLCTBO PErjIaMeHTUpPYIoT 4. 2 CT. 48 Korctutyuuu PO u
4. 3 cT. 49 VIIK PO®. CorsnacHO KOHCTUTYLMOHHBIMY IPEANNCAaHUSIMHU KaXXObIU 3aJepPKaHHbBIN,
3aK/II0YEHHBIN MO CTPaXy, OOBUHSIEMBIM B COBEPIIIEHUN ITPECTYIIEHUS UIH IIPOCTO
IIO03pPeBaeMbIli C MOMEHTA ero 3alepKaHus (3aKIII0YeHUsI IO CTPaXy, IpebsiBIeHUs OOBUHEHUS)
“MeeT IIPaBo I0JIb30BaThCSA IOMOIIBIO afBoKaTa. TeM caMbIM HU OOWH yYaCTHUK YTOJIOBHOI'O
CYIOIIPOM3BOMICTBA HE MOXKeT OBLITh JIMIIEH ITPpaBa Ha afjBoKaTa U ero KBaJIu(hUuINpoOBaHHYIO
IOPUOUYECKYIO TTOMOIIb. [2]

[Tpouenypa [omycKa afBoKaTa B YrOJIOBHOE CYIOIIPOM3BOMCTBA CIIeINaIbHLIX perjlaMeHTalui He
nMmeeT. Ho 1o o61eMy Ipu3HaKy afBOKaT BCTYIAeT B OeJI0 C MOMEHTa 3aKJII0YeHU
COOTBETCTBYIOIIIETO JOTOBOPA C TOBEPUTEJIEM.

B coBpeMeHHOM I0PpUANYECKON TPAaKTUKe POCCUH aKTyaIbHBEIM BOIIPOCOM SIBJISIETCSI POJIb U y4aCTHEe
aBOKaTa B YTOJIOBHOM IIPOIecCe IJIsI OKa3aHUs I0OPUONUYECKOMN OMOIIY CBUAETEN0. [laHHas CTaThs
MTOCBsIIIIEHA aHAIU3Y TEeKYIIero 3aKoHogaTenbcTBa P® B KOHTEKCTe ITpaB 1 0013aHHOCTE! afBoKaTa
IIpU ITOAAePKKe CBUOETEISI B YTOJIOBHOM IIPOIIECCe.

CornacHo ctathe 51 YromosHo-ipoueccyanbHoro Kogekca P®, cBupeTens uMeeT IIPaBo Ha 3alllUTy
CBOUX IIpaB U 3aKOHHBIX UHTEPECOB agBoKaToM. BMmecTe ¢ TeMm, ctaTthsa 52 YIIK PO npepocTaBnseT
aIBOKaTy IIPaBO y4aCTBOBATh B YTOJIOBHOM IIPOLleCCe B KaUeCTBe 3allfUTHUKA CBULOETENA. TakKuM
o0pa3oM, agBOKaT UMeeT BO3MOIKHOCTE IIPEICTABIIATh UHTEPECH! CBUIETENISI HAa BCEX CTagUIX
YT'OJIOBHOI'O TIpOIecca, BKITIo4as mocynebHoe paccienoBanue, cynebHoe pa3dbupaTenbCTBO U
aneJISIUOHHBIE ITPOLENYPHI.

OpmHaKO, HECMOTPS Ha 3aKOHHBIE OCHOBAHMS YYaCTHs aflBOKaTa B YrOJIOBHOM ITPOIIECCE IS
OKa3aHWsI IIOMOIIY CBUOETEIIO, CYIIeCTBYIOT PSIf IPO0IeM U BEI30BOB, C KOTOPBIMH CTAJIKUBAIOTCSI
CTOPOHEHI IMpoIlecca U caM amBokaT. OOHOM M3 TaKUX ITPOOJIEM SIBJISIETCS OTPpaHUYeHue JOCTyIa
aJBoKaTa K MH(GOPMAIIUU U TOKYMEHTaM, He00X0OUMBIM [Jisd 9(PHEeKTUBHOM 3aIUTHl CBUOETES.
Ipyroi# mpo61eMoii IBIsSIeTCS HeJOCTaTOUYHOe MOHUMaHNUe CBUIETeJIIMU UX IIPaB U 005I3aHHOCTEH B
YT'OJIOBHOM ITPOIIECCE, YTO MOXKET 3aTPYIOHSITh COTPYOHHUYECTBO C afBOKATOM M BIMSTH Ha Ka4eCTBO
3aIIUTHI.

,]IJ'IH penieHud JaHHBIX npoﬁneM mnpepginaraeTcsa paCCMOTPETh BOSMOZKHEIE U3SMEHEHUA U JOIIOJTHEHU A
K 3aKOHOMATENILCTBY, HAllpaB/IeHHbIE Ha PacCIIUpeHUe IIpaB aflBOKAaTa B YrOJIOBHOM IIPOIIECCE IS
OKa3aHMs IIOMOIIM CBUAETEII0. DTO MOXKET BK/II0YaTh B ceOs 6oJjiee SCHOe OompeneneHne
IIOJTHOMOYHUH afiBOKaTa, obecliedyeHre CBUETENISI JOCTYIIOM K KBAJTU(PUITMPOBAHHON IOPUAUYIECKOM



IIOMOIITH, a TaKzKe yJIIy4YIlIeHne MEXaHU3MOB B3aUMOJIECTBUS MeXKOy aadBOKaTOM M CBUOETEJIEM Ha
BCeX 9TallaX YIrOJIOBHOI'O IIpOoIlecca.

Kpome Toro, HeoGxoauMo 00paTHUTh BHUMAHUE Ha P JOMOJIHUTEIbHAIX 3aKOHOB M HOPMATHUBHEIX
aKTOB, KOTOPHIE PETYIUPYIOT yY4acTHe afBOKATa B yIrOJIOBHOM IIpoliecce U 06eCeYnBaiOT 3alIUTy
IIPaB CBUOETEJIS:

®enmepanbHEHE 3aK0H 0T 31.05.2002 Ne 63-®3 "O6 amBOKATCKOU OesITEJIbHOCTH U afBOKAType B
Poccuiickout ®egepannuu” - OCHOBHOU 3aKOH, KOTOPHBIM OIIPeNeisieT IPaBOBOM CTATyC afBOKaTOB U
OCHOBHBIE€ ITPUHITUIIBI UX NEATEJIIBHOCTHU B Poccuu. B cOOTBETCTBUU C 3TUM 3aKOHOM agBOKaTaM
ITPEeOOCTaBIISIOTCSA OIPeesIeHHbIe TTPaBa ¥ 00513aHHOCTH IPY OKAa3aHUU IOPUAUYECKOU ITOMOIITH
CBUOETEIIO B YTOJIOBHOM IIPOIIECCE.

YromnoBHo-TIpoiieccyanbHbN Komekc Poccutickolt ®enmepanuu (YIIK P®) - ocHOBHOM HOPMaTUBHBIHN
aKT, KOTOPBIM PETYIUPYET MOPSALOK YTOJIOBHOTO CYyIOIIPOM3BOACTBa B Poccuu. B HeM comepxkaTcs
ITOJIOZKEHUS O MMpaBax U 00sI3aHHOCTSIX CBUAETElNeH, a TakKxKe 00 yJaCcTHH aJBOKaTa B YTOJIOBHOM
Ipollecce Kak 3alllUTHUKA CBULETEJIS.

®enmepanbHLBIHA 3aK0H OT 15.07.1995 Ne 103-®3 "O6 06s13aTENBHOM CTPAXOBAHUU I'PaKIaHCKOMU
OTBETCTBEHHOCTH aJBOKATOB" - 3TOT 3aKOH PETYIUPYET BOIPOCH CTPAXOBAHMUS I'PaKIaHCKON
OTBETCTBEHHOCTH aJBOKATOB 3a IIPUYHMHEHNE Bpefa B CBSI3U C OCYIIECTBIEHUEM aJlBOKATCKOMN
OesITeNbHOCTH, YTO TAaKXKe MMeeT 3HaYeHue IPU OKAa3aHUU IOPUINYECKOM TOMOIIY CBUIETEITIO.

3aKOHOOATEIbCTBO O IIPUBUJIETUAX 1 UMMYHHUTETAX aIBOKATOB - KpOM€E OCHOBHOI'O
3aKOHOOATEeJIbCTBA, TaKXKe CJIeAyeT YUYUTHEIBATh 3daKOHEI, IIPEOOCTAaBJIAOIINEe adBOKaTaM IIPUBUJIET NN
U UMMYHUTETEI IIPU OCYIIECTBJIEHUUN UX HpO(l)eCCI/IOHaJ'IbHOfI nesaTeJIbHOCTH, YTO MOZXKeT OBITH
BazXKHBIM aCII€KTOM IIPH 3allliTe IIPaB CBHUOETEJIAd.

VuuTEIBas BHIIIEYIIOMSIHYTHIE 3aKOHBEI 1 HOPMAaTHBHBIE aKThI, MOXKHO 00Jjiee ITOJTHO OLIeHUTh
CYIIECTBYIOIIUY TPABOBOY PEXKUM YyYaCTHUS aflBOKATa B yTOJIOBHOM MPOLIECCE IJIsT OKA3aHUSI
IOPUOUYECKOM ITOMOIIY CBUOETEII0 B POCCHY 1 BEISIBUTh BO3MOXKHBIE IIPOOIEMEI X CIIOCOOBI UX
pelieHus.

ITomBOOs UTOT, MOXKHO CIejlaTh BEIBOM, UTO IIOJIOZKEHUE aBOKATa B YTOJIOBHOM CYIOTIPOU3BOJICTBE C
KaXXIObIM TOIOM pacTeT. HoBaltu U COBEPINIEHCTBOBAHNE YTOIOBHO ITPOIIECCYaTbHOTO

3aKOHOIAaTe IbCTBA 110 PACIIHPEHUIO ITPaB ¥ BO3MOXKHOCTEN aJlBOKaTa, HECOMHEHHO, OKa3bIBalOT
ITOJIOZKUTENIbHOE BIUSHUE Ha Pa3BUTHE OOIECTBEHHBLIX OTHOIIEHUH B 9TOM 00JI1aCTH. YdUacTue
aIBOKATOB B YI'OJIOBHOM CY[IOIIPOM3BOJICTBE IO3BOJIMIIN PEIITUTh HECKOJIBKO ITP06IeM, B TOM YUCIIE U
OTHOIIIEHKE K OpraHaM IpeaBapuUTeIbHOTO PacCiemoBaHUs.
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