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SAIIIUTA TPAKIAHCKHUX IIPAB
IITanbHeBa Enxu3zaBera ITaB10BHaA

ctymeHnT, ®I'BOY BO Poccutickas akageMusi HapOOHOT'0 X035UCTBa U TOCyOapCTBEHHOU CIIyKOBI IIPU
IIpe3upmenTte Poccuiickoit ®epgepanuu, Jiuneukus ¢punuan, PO, r. Jiumenk

JIaBpoBa CBeT/iaHa BacuiabeBHa

Hay4HBIU pPyKoBoOouTenb, npenopgasaTtesnb, ®PI'BOY BO Poccuiickas akageMuss HapOOHOTO X03sUCTBa
¥ TOCyIapCTBEeHHOU ciykO0bI mpu [Ipe3sunenTte Poccuiickont ®epgepanum, Jluneukun ¢unuan, PO, r.
Jlunnenx

AHHOTanusi. B cTaThe pacCMOTpPeHa 3alUThH I'PaXKOaHCKUX ITPaB IpaXkaaH, HaXOOSIIUMCS B
CJIOZKHOM KMU3HEHHON CUTYyallu¥, 3aKOHOAATEIbHOE 3aKpelJIeHUe MCII0Tb30BaHUS CaMO3alllUThI
TpaXKIaHCKUX IIpaB U €€ crenuduka.

KnroueBsie ciaoBa: 3ammra I'PaXOaHCKHX IIPaB, IIPAaBOBOE€ PEryJInpPOBaHrEe, CaMO3allliTa, daCII€KTEL
CaMO3alIUuThI, IPUHITUIIEI CAMO3aAlllUTEI.

'paxxpgaHCKUe ITpaBa - 9TO IIpaBa KaxKIOoTo 4YeJjIoOBeKa He 3aBUCUMO OT eTr0 COLMaIbHOTO IIOJIOKEHUS,
rpaXaaHCTBa, IIOJIOBOM ITPUHAMJIEXKHOCTH. ['paXkKiaHCKIUe IIpaBa, KOTOPLIE SIBJISIOTCS HEOTHEMJIEMOM
4acThIO rpaxkpgaHuHa Poccutickoit ®enepanuu 3akpersieHsl B Konctutynuu Poccurickon
Q®emepanuu. ['paxxgane Poccurickon ®egepaliny UMeIOT He TOJIBKO IpakKgaHCKHe IIpaBa, HO U
00s13aHHOCTh HEe HapyIlaTh YyXKHue rpaxkmaHCKUe IpaBa. [ 0cyqapCTBO B JaHHOM CJIydae
TapaHTUPYyeT 3alIUTY I'PaXKIaHCKUX IIpaB, UM OBIJIO CO3HAaHO JOCTATOYHOE KOJIMYEeCTBO MEeXaHU3MOB
IJIs 3allUTH T'PaXXOaHCKUX IIPaB, a TakK e UX BOCCTAHOBIIEHUS. B MOMOIIL TaK Ke IMPUHSATH 3aKOHHI,
ITOO3aKOHHEIE aKThI, Pa3/IUYHbIE NHBIE HOPMATUBHEIE TOKYMEHTHI.

Poccuiickas ®emepalius SIBASIETCS IIPABOBLIM I'OCYIapCTBOM. B HAaCTOS UM MOMEHT T'OCYyqapCTBOM
IIPUHATEI BCE€ BO3MOZKHEIE€ 3alllUTHBIE ME€XaHWU3MEI OJId TOTO, YTOORI I'paXOgaHCKHE IIPpaBa 4YeJIOBEKa
(e} 3071 3AlIUIITEHEI. B ToM umciie MHOT'O TaKUX MEXaHU3MOB, IIPeayCMOTPEHHOT' O Fpa}KJIaHCKI/IM
KomekcoM Poccuiickoii ®emepaliuu.

MHorue croco0OnI 3alIUThH I'PakHaHCKHUX ITPaB ITI0APa3yMeBal0T CaMO3allUTy P 3allUTe
rpaXkgaHCKUuX IIpaB, corjiacHo Crtathe 12 I'paxkpgaHCKOro Komekca Poccuiickou ®epmepamnnu,
«IIpegyCMaTpPUBAETCS, YTO COOJII0IeHre 3aKOHa 0 He00X0OUuMOUM 000pOHEe OCYIIECTBIISIETCS
COOTBETCTBYIOIIUM 00Pa30M; YTO MePHI, IPUHUMAaeMbIe B ITOPSIIKe HeoOX0OuMOl 0O0POHEI, He
OOJI?KHBI BEIXOOUTH 32 PAaMKH TOT'O, YTO OKIJIO CHOEJIaHO [Jis IpecedyeHus HapYIIeHUsI».

HetictByromuii I'paxkmanckuil komekc Poccuiickont ®enepanuu TpedyeT 601ee 00 beMHBIX
OTHOILIEHUN MeX[y IrpaXagaHaMU U caMO3allluTou, mpenycMoTpeHHbXx Komekcom. B ctatre 14
I'paxpganckoro komekca Poccuiickon ®emepanuu Ha IPSAMYI0 He TOBOPUTCS O caMO3allluTe, XOTsS OHa
IIpUMEeHUMa KO BCEM peTrrvoHaM Ha Teppurtopuu. Haire, oTedecTBEHHOE IpaKgaHCKOe
3aKOHOIATEJILCTBO, OIIpenesieT caMO3allluTy KakK el CTBUEe JIUlla, YIIOJTHOMOYEHHOT 0 3allUIlaTh
CBOM JIMYHEBIE IIpaBa, UMYIIeCTBO, UMYIIIeCTBO, IIpaBa APYIUX JIUL U TOCy[apCcTBa, KOrga OHU
BBIHY2KIEHBI COBepIIaTh GaKTUdecKue 1 (MIK) IOpunudecKue OeiCTBUS, IPSIMO He
ITPeqyCMOTPEHHBIE 3aKOHOM. 3allpeIeHo U 3alllUIaTh 3TH npaBa. CaMo3aliuTa OoJIKHa OBITh
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BEIIIEJIEHA B PAMKHM 3all[UTHl TPAXKOAHCKUX IIPaB U COIPOBOXKIATHCS METOOaMH YCTAaHOBIIEHHUS ee
XapakTepa..

I'paxkpgaHCKOe IIpaBo yaenseT 00JIbIlIoe BHUMaHUEe BOIIPOCY caMo3aluThl. CaMo3aliuTa - 9TO PN
dbu3nYeCcKux, ICUXOJIOTUYECKUX U CTPATEernYeCKUX AelCTBUM, IpeqIIpUHUMaeMbIX OTIEeIbHEIM U
JUIIaMU U TPYIIIaMU JIUIL 0715 3alIUThl ce6s1, CBOUX IIpaB, MHTEPECOB U JKU3HU OT ONTaCHOCTH, YIPO3 U
HallaJleHU# CO CTOPOHHI APYTUX JIUIl U BHeIIHeH cpenbl. CaMo3aliuTa MOXKeT IPUMEHSITLCS B
Pa3NUYHBEIX KOHTEKCTaX, BKIII04Yas JTUYHYI0 6€30I1aCHOCTh, GU3NYECKYI0 3allUTY, IICUXOJIOTUYECKYIO
3aIUTy U IPABOBYIO 3aAIUTY.

HaH6onee HOHYJ'[HpHBIe TAKTHUKHU CAMO3alllUTHI BKJIOYAIOT HGOﬁXOHI/IMYIO SaH_[I/ITy u KpaﬁHIOIO
Hyknay. Ecim camo3amiuTa SBASEeTCS IIPaBOM, BKITIOYAIUM TpeboBaHUE O TOM, YTO OHA HE
ITpedIoiaraeT BMeIaTeJIbCTBA B fIefla OPYTUX JIUI, TO JIUIaM MOXKEeT ObITh Pa3pelleHo UCI0JIb30BaTh
€e Ha OCHOBaHMM 3aKOHAa. JTO BEICIIUY YPOBEHb CaMO3aIlIuTH. BO3MOXKHOCTE CaMO3aIlUuTH HE
OTPaHUYMBAETCSI TOJILKO MOTOBOPHBIMU OTHOIIEHUSIMU, IIOCKOJIBKY OHA MOXKET BO3SHUKHYThH B
CUTyallusIX, Korga He OymeT sIBIIsIeTCs 3allluTou. IToMHUTEe, 4To 6€3 KaKoTro-Tub0 JOT0BOD,
camMo3aIuTa OOBIYHO 3allUINAaeTCs 3aKOHHLEIMU CpeacTBaMu. [IpegBapuTenbHas IpPOBepKa IIPaBOBOM
CHUCTEeMBI MOXKET 0Ka3aThCs IIEHHLIM UHCTPYMEHTOM B JTI000M CUTyaIUu.

CraTtbs 1 TK P® ycTaHaBIMBaeT OPUHIIUI, KOTOPOMY MOKHO OOBEPSATH IPU HAXOXKAEHUHU PEIIeHUST
IIPaBOBHIX BOIIPOCOB, O UYeM I'OBOPHUTCS B CTaThe 1, ¥ IPOYHO YTBEPAUIICA Ha NpakTuke. [IpuHIMO
CAaMO3alll1UTHI, HpHMeHHeMbIﬁ OJIsA 3alllUTHI I'PazKOaH B I'PaXKOaHCKHUX HpaBOOTHOHIeHI/Ifl OT OpPraHoB
FOCynapCTBeHHOﬁ BJIaCTH, KOTOPEIE€ MOTYT CYOUTH Hef/‘ICTBI/IH B IIeJIAX CaMO3alllUTEI I'PaXKOaHCKHUX
mpaB. [IpUHITUIIE TPaXKIaHCKOT0 IpaBa MMPEICTAaBIIAI0T CO00M OCHOBOIIOJIATAIOIINE M HEN3MEHHEBIE
rmonozkeHus ['paxkmaHCKOTo Komekca Poccuiickont ®emepanuu, KOTOPhIE MOTYT OBITH U3MeHeHbl. OHU
ClykaT CTAaHOAaPTHOM MOOeJsibio 00ecredeHnuss COOMIOOeHNs IPakKIaHCKOT0 3aKOHOaTeIbCTBA U
peryaupoBaHus IMOBeOeHus JINIl, YIaCTBYIOIIUX B I'PaxKIaHCKHUX CIOeIKaX, Ojaromapsi UX BIUSHUIO.
OTU NOJIOKEHUS OTPaXKaloT peaybHYIO0 CUTyallnio BO Bcex cepax ku3Hu. C UX MOMOIILI0O TEIIEePh
MOZKHO YTOYHUTh 3aKOHOMEPHOCTH BO3SHUKHOBEHMS UMYIIIECTBEHHBIX U TUYHBIX HEMMYILECTBEHHBIX
oTHoweHUM. [IpoaHanU3UpPOBaB Pe3yJibTaT MOel pPaboThl, CAeIaHbl CIeAyIolIue BEIBOOKI:

Bo-mepBEIX, cCaMO3alllnTa IPaXKAaHCKUX TIPaB IBAsgeTCS PyHOaMeHTaIbHOW KaTeropuei B TEOPUU
TpaxkIaHCKOTO IIpaBa U rpakaaHCKOTO IIpoIiecca, U 6e3 9TOT0 OUYeHb TPYOHO MOHSATH IPUPONY U
0COOEHHOCTHY I'PazkAaHCKUX CAHKITUHM, MEXaHU3MBI UX peaiu3alluy U APyTue BOIIPOCH,
BO3HUKAIOIIME B pe3ysbTaTe HaPYyIIeHUs I'PaXkKIaHCKUX IIpaB. BO-BTOPHIX, BaXKHOCTb 0OCYKIEHUSI
IIPEeesIoB 3allUTHl IPaXKJaHCKUX IIPAB UMeeT IIEPBOCTEIIEHHOEe 3HAYEeHUE [JIST IIPOABUKEHUS HALIUX
00I1IeCTB K OCO3HAHUIO BCETO MacInTaba CyIIeCTBYIOMIEeH TPOOIeMHI.

B-TpeTbux, MpaBo Ha 3alllUTy BKIIOYaeT B cebs mpaBo OpaTh Ha ce6s1 OTBETCTBEHHOCTDL M TPeOOoBaTh
OT OOBHHSIEMOTO COBEPIIEHUS OIpeae/IeHHBIX NeHCTBUM, a TaKXKe IIPaB0 YYaCTBOBATh B IPUHATUHN
camoro peleHusi. ['1aBHas nerb Poccuu ABISETCS PETryIUPOBAHUE ITPpaBa HA CaMOCTOSTEJIBHYIO
3alUTy 3aKOHAMM TOCYZapCTBa ¥ BKJIIOYATh B ce0si MpaBo 00eCIeYnTh COOTIOAeHNEe HAaPYILIEHHOT O
WJIA OCIIapHBAEeMOTO IIpaBa UK IPenoTBPAaTUTh TaKoe HapyiieHue. COBOKYIIHOCTh HOPM
TPaXXJIaHCKOTO MaTepPUabHOT0 U MPOIECCYaJIbHOTO MPaBa OMpenesieT CTeNeHb, B KOTOPOU TUII0
MO2KeT TpeGoBaTh 3aIUTEl TOCPEICTBOM KOMIIJIEKCAa HOPM, YCTaHABIIMBAIOIIIUX TPABO Ha 3allUTY.
IocTHKEeHHUS IIOJHOTO PA3BUTHS CAMO3AIIUTH B HAIllel CTPaHe 3aBUCHUT He TOJIBKO OT €€
HeOoOXOIMMOCTH, HO ¥ OT BO3MOXKHOCTH T'OCYyIapCTBOM OCYIIIECTBIISITh TaKoe oOecriedeHue.

3amuTa CyObeKTUBHHIX ITPaB I'PaXkaaH JOCTUTAETCS 3a CYET HUCIIOIb30BaHus (GOPM, METOOOB U
OPYTHUX CIIOCOOO0B 3aIlIUTHI. B 3aBUCUMOCTH OT COAepPzKAaHUS 3alUIIaeMoTro CyObeKTUBHOTO ITpaBa 1
BHU[Ia HapPYIIEeHUs IPUMeHeHne CIIoco0a 3aluThl TPaXOaHCKOTO ITpaBa ¥ eTo I'PaHUIl II0ABEePraioTCs
Pa3IUYHBEIM OPOIedypaM U OrPaHUYEHUSIM. Bo MHOTHX CHUTyallusX CTOPOHEI, Y4aCTBYIOIINE B
ITPABOOTHOIIIEHUSX, MOTYT OCTaBUTh BEIOOP METOa 3allluThHI Ha CBOE€ YCMOTPEHUe, IIPU 3TOM
BO3MOKHO OOMHOBPEMEHHOE HMCIIOJIb30BaHNe HeCKOIbKHUX METOMIOB 3alllUTHI.

B 3akmoueHre XOTEI0Ch OBl cKazaThb, YTO [JId Hallleu CTPAHBEL Ha J3TallaX Pa3BUTHUI, KJII0UeBOu
oeJIbIO B o6nacTu CaMO3alIUTHI I'PazKOaHCKHUX IIPAaB ABJIAE€TCA Ye€TKO€e IIOHMMaHue U CTporoe
BBEeJEHUE B 2KU3Hb JIefICTBYIOLLIeTO 3aKOHOOaTeJIbCTBAa.
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