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AnHoTanusi. OTIIpaBjieHNe IIPaBOCYOUs SBISETCS OJOPOTOCTOSIIEN TOCyqapCTBEHHON
OesiTeTbHOCTBIO, U B3UMaHUE CYIeOHBIX ITOIIINH CIIY?KUT HECKONIBbKUM 1ensaM. CpefcTBa OT yILIATH
TOoCyIapCTBEHHHBIX HAJIOTOB, XOTS U B HE3HAQUUTEJILHOU CTEIIeHU, IIOMOTal0T ITIOKPHITh PaCXO[HI,
COTIPOBOKaloNIe CyqeOHyI0 mesaTeTbHOCTh. OgHAKO KOMIIEHCAIIMsI PACX0I0B Ha OTIIPABJIEHUE
[IPaBOCyOUS He IOCTYyIaeT HeIIOCPENCTBEHHO B CYI, IT09TOMY (hMHaHCHUPOBaHKE CyHa He 3aBUCUT OT
CYMMGHI TTIOJTy4YeHHBIX TOCYIapCTBEHHBIX HAIOT0B. Hamnuyne rocyqapCTBEHHOM 00513aHHOCTH
HaMpaBJIeHO Ha OUCIUIIIMHUPOBaHNE I'PaXkKaaH U IOPUONYECKUX JIUII, ITPeoTBpallleHre
IIpeObsIBIeHUsT HEOOOCHOBAHHEBIX MpeTeH3ui. OOHAKO IOCIIOIIINHA U ee pPa3Mep OOJIXKHEI IT03BOJIUTh
KaxXXOoMy I'PaKgaHUHYy 00paTUTHCS 3a 3alIUTOMN B cyn. UMeHHO I10 9TOM IPUYMHE B IPaxKgaHCKOM
IpolieccyaqbHOM MeXaHW3Me UMEIOTCS ClleliMalbHble HHCTUTYTHI, TapaHTUPYIOIIME 3alluTy
rpaxaH.

KnlogeBnlIe cj10Ba: roCygapCTBeHHAs IOUUINHA, CyaeOHEBIN IIpoece, IpaBo, 9KOHOMUKA, CY,
rpaXXJaHWH, HaKa3aHue, TOCYyOapCTBO, 3aKOH.

T'ocymapcTBeHHBIE TIONUINH - (pefepalibHasd mjaTa 3a YCIYTru rocyqapCTBEHHOM BIaCTH,
yInayuBaeMasi B pa3Mmepe, npegycmorpeHHom ['maBoui 25.3 HK Poccutickout ®emepanum (1. 1 cT.
333.16 HK P®), B3uMaeMtblie, B TOM YuCiie, C PU3NYECKUX JIUI] ITPU 00pallleHUH B KOMIIETEHTHEIE
OpTaHbl UJIU [OJIZKHOCTHBIE JIUIlA O COBEPIIEHUM IOPUONYECKHN 3HAYUMBIX IeMCTBUH, a TaKXKe
(u3znyueckue nuIla, BEICTYIIAONIMMY B KQUeCTBE aMUHUCTPATUBHBIX OTBETYUKOB B CyIeOHOM
MIOPSIIKE, €CIIU B 3TOM CJIy4dae pelleHue Cyha BEIHECEHO He B IMOJIb3y UX U MCTEI 0CBOOOXKIAETCS OT
yhsaThl ToCcygapcTBeHHOM momnuHk (1. 1 cT. 333.16, cT. 333.17 HK Poccutickoit ®emepanun).

BO-HepBbIX, CTOUT OTMETHUTEL BazKHYIO POJIb UHCTUTYTa TOCYﬂapCTBeHHOﬂ IIOIIJIMH B ITPAaBOCYOHWH, TaK
KaK B pOCCHfICKOM CyOoIIPpOnu3BOOCTBE €CTb 0COOEHHOCTD IIJIAaTHOCTH. [2]

B sToii cBsa3u C. ®. AdaHackeB ClipaBe[jIUBO OTMeYaeT, YTO «CYILIeCTBEHHBIY IIPU3HAaK OIlJIaThl
CYIOIIPOM3BOJCTBA BEITEKaeT 13 Heob6XoquMocTu obecliedeHNsI COOTBETCTBYIOIIUX MaTepUuaabHo-
TEeXHUYEeCKUX yCJIOBUU OJIs CO3NaHus 1 O0eCHpensiTCTBeHHOro GYHKIIMOHNPOBaHUS CyneOHOo!
cucrteMbl». Kak crnpasennuso orMedaert 1. P. Bynaes, «cyliecTBOBaHuEe UHCTUTYTA
TOCyHapCTBEHHOU IOLIINHEL SBISETCS BIIOJIHE 3aKOHOMEPHEIM SIBJIEHUEM, IIOCKOJIBKY
yCTaHaBJIMBaET OIJIaTy 3a IIPOLIeCC COBEPIIEHUS IOPUAUNYECKU 3HaYNMBIX 110 OTHOIIEHUIO K HUM
geuctsuu» [3].

PaCCMOTpeB BOIIPOC O OIIpeaejIeHUHU IIOHATUA «IOCyOapPCTBEHHAad IIOIIJINHa» CJieadyeT YUYUThIBATh,
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YTO B HAYYHOU JIUTEPATypPE HE CYIIEeCTBYET 3HAYUTEJIFPHOTO 00CYKOEeHUs JaHHOTr 0 Bomrpoca. Cienmyer
OTMETHUTD, YTO OOJIBINIAs YaCTh aBTOPOB ONpPEEsaeT IIOHSITHE «TO0CydapCTBeHHas IOIIINHAa» Yepe3
pas3nuYHbIEe ee XapaKTePUCTUKH. [2]

MEI curuTaeM, 4TO aHaAJIU3 ompenesieHus IIOHATUA «ITOCYOapPCTBEeHHAad IMOIIJIKMHA» OOJI2KHaA
HAQYHUHATBCA C UCTOPHUHU PA3BUTHUA IIOHATUA 3TOTO HHCTUTYTA IIPABOBOI'O PETYJIIMNPOBAHUSA.

K. I'. Pay, HampuMep, paccCMaTpUBasi CYIIHOCTh IOIIIINH, TIOOYePKUBAJI, UYTO «IOIIINHA
COTIPOBOXKAET TOJBKO IOCyJapCTBEHHOE efCTBUE, KOTOPOe OBIJI0 OB He06X0AMMO, eCciik OBl 3a HETO
He TpeboBaIoch 0COOOTO BO3HATPAXKAEHUS, TIO3TOMY 3TO AeHCTBUE He IPUHUMAETCS 3a JOXOI».

Kaxk ykaszano B nojyioxkenusx crateu 333.18 HK P®, nmpu ob6pamennu B Korctutynuonusiyi Cyn PO,
BepxoBueiit Cyn PO, cynbsl o061el I0pUCOUKINY, apOUTPazkKHbIe CYyObl UJIM MUPOBBIE CYObH [0 IIOIAYU
3asBJIEHUsI, XOaTalCTBa, 3allPOC, 3asiBlIeHNe, afMUHUCTPATUBHAS IIPEeTeH3Us, Kamoba
rocymapCTBeHHas IOIIINHA yIIJIlaulBaeTCs.

®aKT OMJIaTH IIJIATEJIBIIMKOM IOCYyHapCTBEHHOM TOMIITMHEL 6€3HATMYHOTO XapakTepa
TTOOTBEPKIAETCS JIaTeXHBIM MOPYyUYEeHUeM C OTMETKOM BaHKa MJin COOTBETCTBYIOIIETO
TepputopuanbHOro oprana PemepasbHOT0 KadHadyelicTBa PO (MHOTO OpraHa, OCYIIeCTBIISIONIETO
OTKPHITHE U Be[leHHe CUeTOB), BKIII0Yasi TOr0, KTO IPOU3BOOUT IJIATEXKU B 3JIEKTPOHHOU (hopMe T10
IIOBOMY €T0 UCIIOJIHEHUS.

®aKT OmIJjIaThl IIJIaTEeJIbITUKOM I“OCy,'E[apCTBeHHOI;I IIOIIJIMHBI HAJIMYHBIMU JE€HE2KHBEIMU CpeOCcTBaMK
MMOATBEPXKIAETCS WU KBUTAHIIMEN YCTAaHOBJIEHHOM (hOPMEBI, BEITaBaeMOH IIJIaTEJIbIUKY OQHKOM, WU
KBUTAHIIMEH, BEIIaBAa€MOU IIJIaTEJIBIIUKY OOJIKHOCTHBIM JIUIIOM HJIM KaCCOM OpTraHU3alluH, Ihe
IIPOU3BOOUJIICS maTexk. [1]

ITosTOoMYy oIjIaTa rOCyZapCTBEHHOTO Hajiora IPOU3BOOUTCS Yepe3 OaHK Ha KOHKPETHHIN CYeT B
KazuauerncTBe.

OTMEeTHUM, 4YTO B II€JIOM (I)YHKI_II/II/I T'OCIIOIIJIMHBI aHAJIOTHYHBI Cy;IGGHOfI IIOIIJINHE.

TakuMm 06pa3oM, HaydyHas IUTEPATypa Yallle BHIIeIIeT TP OCHOBHHBIX (DYHKITUY TOCYIapCTBEHHOMU
MIOIIIUHBI:

-KommieHcalimonHas
-IIpeBeHTHBHASA
-ConmarsnpHas (obecmeueHre BCeOoOIIero OCTyla K IPaBOCYIu0).

Takke aBTOP IMOAPOOHO PACKPHIBAET CYIIIHOCTH BHIIIIeyKa3aHHBIX (YHKIIUH rOCyqapCTBEHHON
MOIITUHEI. OYHKIIUS COCTOUT B TOM, YTOOBI IIOMOJIHSITh TOCYTAaPCTBEHHLIN OI0IXKET B LIEJISIX
ocylecTBneHus cymebHou BrnacTtu. [3]

Koneuno, onsa OTIIPABJIEHU IIPAaBOCyOousd HeOGXOJII/IMbI OoIIpenejIeHHbIe MaTePHuaJIbHbI€ PECYPCHI,
KOTOPHBIE OOJIZKHBI OBITH IIOIIOJIHEHHBI, BKJIIOYas OIlJIaTy FOCYHapCTBeHHOﬁ IIOIIJIMH, yIIJIaTa KOTOpOﬁ
BEITIOJIHAETCA B CYJIGGHOM IIOpAIKe.

OyHKIIMS TPEeBEeHTUBHAS BEHICTYIIAeT B KadecTBe «0aphepa BXoma», KOTopas IpedoTBpaIiaeT mogady
HeoOOCHOBAHHBIX 3asiBOK. PasyMeeTcsi, MPensaTCTBUE IMogayu He0OOCHOBAHHEIX KaJlI00 SBISIETCS
OOJIBIIIMM IIPAKTUYECKHUM 3HAYEHUEM C TOYKH 3PEHHUS 3aTrPyKEeHHOCTH CUCTEMBI CyqeOHO
OTBETCTBEHHOCTH. [4]

ConuanpHasa QyHKIUS IpenycMaTpuBaeT IpeqocTaBieHre rocyqapcTBOM Mep 110 IofaaepkKe
Manoo0ecnie4eHHBIX CJI0eB HaceJleHUs, IIPeIOCTaBIIsAsi OTCPOUYKY, PACCPOUYKY HAJIOT0O0JI0KEHUS,
yMeHbIIIeHU e CyMMbI U IIOJIHOE 0CBOOOXKAeHNe OT HAaJIloTr000I0KEeHNUS.

FOCYJIapCTBeHHaH IMIOIIJIMHA YIIJIaYHWBAETCS IO MEeCTY COBEPIIeHUA IOPUINYECKU 3HAYUMOT'O
OeWCcTBUS B IEHEXKHOU MM WHOU popme. B To 3Ke BpeMs roCygapCTBO JaeT CTUMYJ IIOTPeOuTensImM



TOCYCJIyT TIOJIy4YUTh UX Yepe3 3JIEKTPOHHYIO IIOUTY.

CoriacHo 3aKOHY, CyMMa T'OCIOIIINHEL OyAeT MPUMEHSATHCS C yudeToM Koaddunuenta 0,7 B cimydae
COBEPIIEHUS IOPUANYECKNA 3HAYUMBIX JEeHCTBUYN C UCIIOIb30BaHueM EmmHOTO TTopTana
TOCYIapCTBEHHBIX M MYHUIIUTIATbHBIX YCIYT, PETUOHAJIBHBIX TTOPTAJI0B TOCYAaPCTBEHHBIX U
MYHUIIUTIATbHBIX YCIIYT ¥ UHBIX TOPTAIOB, 00heIUHEHHBIX B EIUHYI0 CUCTEMY UACHTUDUKAINY U
ayTeHTU(PUKAIIUY U TIOJTyYal0T Pe3yabTaT OKa3aHUs YCIYyTH B 9JI€KTPOHHOM BUIIE.

Omnpenenesue CpoKa yljaThl TOCYAapCTBEHHOU MOIITNUHEI 3aBUCUT, C OGHON CTOPOHEI, OT
rocygapCTBEHHOI'0 opraHa (HOJI2KHOCTHOTO JIMIIa), KOTOPOe CoBepIllaeT HeoOXO0AUMOe I0PUANYECKHT
3HAYUMOe [IeHCTBHe WU BhiaeT He0OXOOUMEIN TOKYMEHT, a C OPYToH - OT BUIa CaMOU «yCIIyI'U» II0
KOTOPBIM yIIJIaYMBaEeTCSA FOCyAapCTBEHHBIN HAJIOT.

TakuMm 006pas3oM, Ipu 0OpallleHUH B CyObl 00IIeH IOPUCOUKIINY, apOUTPaKHBIE CYIObl U
Kouctutyumonnsii Cyn Poccurickou Pepepanyy rocygapCTBeHHAs MOIIMHA YIJIaYuBaeTCsa OO
IMofayu XogaTalcTBa (2Kajio0bl), alleJUISIUOHHON UM COOTBETCTBYIOIIEH KaCCAIlMOHHOM KaJjlo0bl U
T.I. [4]

OKOHOMMYECKOE 3HAUYEHNE TOCYHAaPCTBEHHOM MOIITUHEI:

- ¢popMupoBaHmUe NOTPeOHOCTEN B OOIIECTBE, KOTOPHIE MOTYT OBITH YIOBJIIETBOPEHHI TOIBKO Yepe3
(pyHKIMOHMPOBaHME OPTraHOB I'OCyOapCTBEHHOM BIaCTH M MECTHOI'O CaMOYIIPaBI€HUS;

- HEeJIOCTATOYHbIe (DHHAHCOBHIE PECYPChl MYHUITUIIATLHEIX 00pa30BaHuil, He0OXOOUMEIe OIS
VIOBJIETBOPEHUS TOTPEOHOCTE! 00IIeCTBa;

- (bI/IHaHCOBaH HEe3aBHCHMOCTE O9KOHOMHYECKHUX alreHTOB, IOPUINYEeCKOe 3Ha4YeHrue KOTOPHIX - IIPaBO
YaCTHOM COOCTBEHHOCTH Ha UX HMYIIECTBO.

HOSTOMY MBI TIOHUMaeM, YTO 005I3aHHOCTD TOCyoapCTBa KaK MHCTUTYT UMeEET PAO 3KOHOMUYECKHUX
CBOMCTB, OIIpenesIdIInX ee CYIITHOCTE B PETr'yJIMPDOBAHMHU HAa 3aKOHOOATEJIbHOM YPOBHE.

Hicxomst 3 9TUX CBOMCTB, MHOTHE Y4eHbl€e OTHOCAT IOCygapPCTBEHHYIO IIOIIJIMHY K SKOHOMUYECKUM U
ITPABOBBEIM MHCTUTYTaM. Ho He Bce yY4eHble COT'JIaCHBI C 3THUM. HUx y68}KJleHI/Ie 3aKJII04YalTCA B TOM,
YTO IroCymapCTBEHHAad IIOLIJINHA o6nax[ae"r PAOOM HUCKITIOUYUTEJIEHO IOPUINYECKUX CBOMCTB, UTO
ITO3BOJIsAE€T HA3bIBAThb €€ IIPAaBOBBIM MHCTUTYTOM.
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