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MEPBI AIMHUHUCTPATUBHOM OTBETCTBEHHOCTH, IPUMEHAEMBIE OPTAHAMU
BHYTPEHHMUX NEJI

Cokyp 31aTta BraguMupoBHa
MarucTtpaHT, MocKoBCcKUlY GpruHaAHCOBO-Iopunudeckuit yuusepcuret MOIOA, PO, r. Mocksa
Oymuenko OkcaHa CepreeBHa

Hay4YHBIM PYKOBOOUTEND, O-P IOPUI. HayK, OOIeHT, MOCKOBCKUM (hMHAHCOBO-IOPUOUYECKUN
yHuBepcutet MOIOA, PO, r. MockBa

Bnaronapﬂ IIPUMEHEHHWIO HOPM aIMHHHCTPATHUBHOI'O 3aKOHOOATEJIbCTBA, 3alllUIIAaI0IIUX
OGH.IGCTBGHHBIG OTHOIIIEHUA, PETYIINPYEMEBIE€ HE TOJIBKO aIMUHUCTPATUBHBEIMY HOPMaMHt, HO TaKXKe 1
OPYTEUMHA OTPACIIAMU pOCCI/II;ICKOFO IIpaBa, UHCTUTYT aHMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTHU UI'DaeT
PenIarIiny pPoJib B o6ecIlieueHun ux 3alIUTH. B Hacroslee BpeMs 3aKOHOOATEeJIbHO He 3aKPEIIJIEHO,
YTO TaKO€ aAMUHUCTPATHBHASA OTBETCTBEHHOCTE U CPeIU YUYEHBIX HET €OUHOTI'0 IT0OX0Oa K ee
IOHMMAaHUIO. B TO XKe BPEeMsi Hay4YHO€ OCMBICJIEHHE POJIN U 3HAYEHUA KaTeropuu
«aAMHUHHUCTPATHUBHASA OTBETCTBEHHOCTH» HE TEPSAET cBoOeM AKTYyaJIbHOCTHU U CETrOOgHs.

MepaMu afMUHHUCTPATUBHOM OTBETCTBEHHOCTH SIBIISIOTCSI aIMHUHUCTPATHUBHBIE HAaKa3aHUS.
3akoHOmaTesb B CT. 3.1 «Ilenu agMUHUCTPATUBHOTO HakKa3aHus» KoAIl P® [1] maeT moHsiTHE
aOIMUHUCTPATUBHOMY HaKa3aHHUIO: «KAIMUHUCTPATUBHOE HaKa3aHUe SIBIISIETCS YCTaHOBIEHHOMN
TOCyIapCTBOM MEPOM OTBETCTBEHHOCTHU 3a COBEPIIEHNE afMUHUCTPATUBHOTO ITPAaBOHAPYIIIEHUS U
MIPUMEHSETCS B LeJIIX IPEenyIIpeXaeHNsI COBEPIIEHU I HOBBIX ITIPaBOHAPYIIIEHUU KaK CaMUM
MIpaBOHAPYIIUTENEM, TaK U OPYTUMU JIUIIaMU».

Mepbl aIMUHHACTPATUBHOM OTBETCTBEHHOCTH (aAMUHMCTPATHBHBEIE HaKa3aHUsd) Ha3HAYal0TCs
YIIOJTHOMOYEHHBIM OPraHoOM ([IOIKHOCTHBIM JIUIIOM), KOTHa COOpaHbl, 3aKPEIIeH U UCCIeq0BaHbl
moKa3aTeJIbCTBA IT0 AeTy 00 amiMUHUCTPAaTUBHOM IPAaBOHAPYIIIEHNUH, YCTAaHOBJIEHA BUHA
[IpaBOHAPYIIUTE.

ITepeuncnennsie KoAIl PO Mepsl agMUHHUCTPATUBHOM OTBETCTBEHHOCTH B3aMMOCBSI3aHHl U
00pa3yioT eOuHYI0 CUCTEMY aMHUHUCTPATUBHBIX HaKa3aHui. Bcero B cT. 3.2 KoAIl P® 3akperieHo
10 BUOOB agMUHUCTPATUBHEIX HaKa3aHUU.

OpgHUM M3 OCHOBHBIX HATIPABIEHUY TPABOOXPAHUTEILHOUN NEesITETbHOCTH OPTAaHOB BHYTPEHHUX A€
(manee - OB]I) sBNsIETCS TIPEOYIPEXRASHUE U TPeCeUYeHne TPECTYIVIEHUH U afMUHUCTPATUBHBIX
MTPaBOHAPYIIEHUH.

W3 Bcel cuCTEMBI afMUHUCTPATUBHBIX HaKa3aHUM, 3aKpeljieHHbIX CT. 3.2 KoAIl P®, K KOMIIETEeHIIUN
OB]I oTHeceHO TpuMeHeHNe (Ha3HaueHUe) TOJIbKO IpenynpexkRaeHNUsI U afMUHUCTPAaTUBHOTO
mrpada. Ho Ha OB]I Bo3naraeTcs UCIOJITHEHUE IOCTAHOBIEHNH O Ha3HaYeHUN afMUHUCTPaTUBHEBIX
HaKa3aHWH, a TaKXKe U APYTUX BUIOOB PEIIeHU! 110 Aejly: oIpeaeneHu (1o BompocaM 00 0OTCPOYKe, O
paccpouke, IPUOCTAHOBJIEHUU UCIIOJTHEHUS IOCTAHOBIEHUS O Ha3HAUEeHUU afMUHUCTPATUBHOTO
HaKa3aHUSI U OpP.), a TaK¥XKe PeIleHul 110 pe3yIbTaTaM PacCMOTPEHUS XKaJloObl UK IIPOTECTa Ha
IIOCTAHOBJIEHUE II0 AeTy 00 afMUHUCTPATUBHOM ITPAaBOHAPYIIIEHHUH.

Tak, sanpumep, B 2023 rogy cotpynuukamu OBl Pecriy6nuku KpsiMm ipecedyerno 81052
npaBoHapyllerus (2022 r. - 71951), npenycmorperHOe KOAIT PO.

K agMUHUCTPaTUBHON OTBETCTBEHHOCTH B Bufe ITpada npusiedeH 53781 npaBoHapymuTens (2022
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T.-43516), obmias cyMMa HaJIOKEHHBIX ITpadoB cocTaBnseT 89 miaH. 697 Thic. pydien (2022 1. - 71
MJIH. 4 THIC. pyOineit). Haka3aHuIO B BUEe aAMHUHHUCTPATHBHOTO apecTa NOOBeprHyTH 2188
mpaBoHapymuTesen (2022 r. - 1641), o6s3aTenbHBIX padoT - 1582 (2022 1. - 708),
MIpenyInpexkaeHnsi, B TOM YUCJIe YCTHOe 3aMedaHue, nonyuunu 7915 npaBoHapymutenes (2022 1. -
5102) [3].

Takoe afMUHUCTPATUBHOE HaKa3aHUe KakK IpenynpekaeHne, IpeacTasiisieT co00it 0cobyio
ITPAaBOOXPAHUTEJILHYIO CaHKIINIO. [IpenynpexkaeHue BEIHOCUTCS B ITUCbMeHHOU ¢popme (cT. 3.4 KoAIl
P®). B oTnmuume OT APYTUX BUOOB aiMUHUCTPATUBHLIX HAaKa3aHUM, BHIHECEHUE TTPEOYIIPEeRISHUST He
BJI€YeT 3a COO0M OrpaHMYEeHUN KOHCTUTYLIMOHHEBIX IPaB U CBOOO HapymuTessi. OCHOBHAasA €ro Iejlb
- IPEBEHTUBHOE BO3[IEMCTBUE Ha BOJIIO HAPYIIUTEJS, IPEISTCTBYIOIee PEIUANBY ITPOCTYIIKA.
IMpenmymnpekmeHWe BEIHOCUTCS TOJILKO IIPU COBEPIIEHWY aMUHUCTPATUBHEBIX TPABOHAPYIIIEHNH, HE
ITPEACTaBIISIOMNX 3HAUUTEIbHYI0 00IIECTBEHHYIO OIIAaCHOCTh ¥ HE TOBJIEKIINX TPUYHHEHNE
3HAYUTEIbHOTO Bpefa.

OpHOM 13 0COOEHHOCTeH MpuMeHeHus HakKa3aHui OB]I SBJIsSIeTCS BO3MOXKHOCTh Ha3HAYEHU S
HaKa3aHusa 0e3 COCTaBJIEHUS ITPOTOKOJIa 00 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUH, HO C
BBEIHECEHMEM IIOCTAaHOBJIEHUS O Ha3HauYeHUU npenynpexneHus (ct. 28.6 KoAIl P®), ecnu nuiio,
COBepIIMBIIEe aIMUHUCTPATUBHOE TPAaBOHAPYIIIEHNE, He OTpUIlaeT (GaKT ITPAaBOHAPYIIIEHUS U
Ha3HaAYeHHYI0 eMy afMUHHUCTPATUBHYIO MePY HaKa3aHUA.

Cpeny agMUHUCTPAaTUBHEIX HaKa3aHUY, IPUMEHSEMBIX CyJaMU U IPaBOOXPaHUTEIbHEIMU OpraHaMu
K HapyIIMUTEeIsIM, Haubojiee 4acTO UCIOJIL3YETCS aAMUHUCTPATUBHBIN mTpad. Yacteio 1 cT. 3.5
KoAII P® ompepneneHbl ITpaBOBhle KPUTEPUU UCUUCIIEHUS pa3Mepa afMUHUCTPAaTUBHOTO mTpada.

Tak, HampuUMep, B LeJITX COOMIONeHN afMIHUCTPATUBHOT'O 3aKOHONATEIbCTBA, IIOIOTHEHU
OOXOOHOM YaCTU KOHCOJIMOUPOBAHHOTO OIOAKETA, MOBLIIIIEHNUS Pe3YJIbTaTOB PAGOTE IO B3BICKAHUIO
AOIMUHUCTPATUBHLIX IMITPAdOB, HATOKEHHBIX OOJI2KHOCTHRIMU NuiamMu OBII 8 MO MBI Poccuu
«Kpacuonepexkonckuii» Pecriy6muku Kpeim 3a 2023 rop BeiHeceHO 1894 mocTaHOBIEHUS TI0 HejiaM
00 aIMUHUCTPATUBHLIX ITPABOHAPYIIEHUIX, K aAMUHUCTPATUBHON OTBETCTBEHHOCTH B Bue mITpada
mpuBsiedero 936 ui, ob1ras cyMMa HaloXKeHHBIX ImTpadoB coctaBuna 317 000 pyOne, u3 HuUX
B3BLICKAHO B 0OPOBOIbHOM nopsaake Ha cymmy 384 000 py6reit. B3bickaeMoOCTh, KaK OCHOBHOM
noka3zatenb 3a 12 mecanes 2023 ropa cocrasnsaeT 121,1 %. [To BompocamM MUTpaluy Hal0XKEeHO
aOMUHUCTPATUBHEIX IITPadoB Ha cymmy 227700,00 pyb6eii, B3pickaHO - 221700,00 py6ei [3].

CTOUT OTMETHUTH, YTO Ha cOoTpyaHUKOB OBJI Bo3/maraeTcs UCIIOTHEHNWE ITOCTAHOBJIEHUS 00
aIMUHNCTPAaTUBHOM apecTe, KOTopoe corjiacHo CT. 3.9 KoAIl P® 3aknio4yaeTcs B COOepKaHuU
HapPYIIUTENS B YCIIOBUSX U30JISIIIUN B TOCYOapPCTBEHHBIX YUPEXKIEHUAX CO CIIeIIUaIbHbIM ITPaBOBHIM
CTaTyCOM, KOTOPHBIE BXOIST B CTPYKTYPY OpraHOB BHYTPEHHUX OeJl.

Konduckamus opynusi cCoBepIiieHus UM TPpegMeTa afMUHUCTPATUBHOTO ITpaBOHapyIeHus (ctT. 3.7
KoATIl P®) mpepacTasisieT co60¥ Pa3HOBUAHOCTh aAMUHUCTPATUBHBIX HAKA3aHUH, OTPAHUYNBAOIIAX
MMYIIIECTBEHHbIE TIPaBa COOCTBEHHUKA, B TOM YHCJIE ¥ B TEX CIIy4asX, KOTHAA HaPYUIUTEIh SBIISIICS
COOCTBEHHUKOM MIPUHYAUTETEHO U3BIMAEeMOM BEIIIH.

B cT. 27.10 KoAIl P® npegycMaTpuBaeTCs, YTO U3bATHIE OTHECTPEIbHOE OPYyKIe U ITaTPOHEI K
HeMY, MHOe OpyXkKue, a TakKKe 00eBble IPUITAChl XPaHSITCS B ITOPsaKe, ornpenesnsiemom MBJI Poccuu.

B rnase 20 KoAIl P® yka3riBaeTCs TaKOM BU[ JUIIEHUS CIEIIHabHOIO IIpaBa Kak JIMIIeHNe IIpaBa
Ha nTproOpeTeHre U XpaHeHNe NI XpaHeHre U HOIIIeHWe OPYKUS U MaTPOHOB K Hemy (4. 4 cT. 20.8,
vactu 2, 3 cT. 20.13 KoAIl PD).

Taxk, B 2023 r. u3 He3aKOHHOTO 060poTa corpyguukamu OB]I Pecny6nuku KpbiMm u3baTo 142
€OUHUIIEI OTHECTPEJIBHOTO OPYXKUS, U3 HUX: IIYJIEMETOB - 2, IUCTOJIETOB U PEBOILBEPOB - 60,
ABTOMATOB - 8, BUHTOBOK 1 KapaOMWHOB - 33, CaMOOeTbHOTO OTHECTPEILHOTO OpyXKus - 13, 06pe30B -
5, OXOTHUYBUX pPykKel - 21, MaTPOHOB pa3yiMuHOro Kanubpa 7999 miT., B3phIBYATHIX BEIIECTB - 60j1ee
65,5 Kr., rpaHar - 27, OCHOBHEBIX YaCTell OTHECTPEJIbHOTO OPYKUS - 122, B3PBIBHBEIX YCTPOUCTB - 123

[3].
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Ne 615003-8 «O BHecenuu nameHeHuit B Kogekc Poccutickoit Pemepaiuu 00 afMUHUCTPATHUBHEIX
ITpaBOHaPYIIEeHUIX (B YaCTH HaJleJIeHUsI OpraHOB BHYTPEHHUX AeNl (MOMULKM) ITOJTHOMOYNSIMU 10
MIPUHSTHIO PellleHni 00 afMUHUCTPATHBHOM BEIIBOPEHUH 3a npenesbl Poccuiickoii ®emepaiinu
MHOCTPAHHLIX T'PaXKOaH U JIuIl 6e3 rpaxkmancTsa)» [2]. [aHHBINA IPOEKT HAIPaB/IeH HAa YHUGMUKAIAIO
MEeXaHN3MOB OenopTallud U afMUHUCTPATUBHOI'O BEIIBOPEHUS NHOCTPAHHLIX I'PaxXkaaH U
COCpefoToYeHME ITOJTHOMOYMU 110 UX BHICHIIKE Y OPTaHOB BHYTPEHHUX Oel (ITOUIIUN).

OpraHbl BHYTPEHHUX Ol BeAyT CIIUCOK JINIl, KOTOPEIM Ha3HauYeH aMUHUCTPaTUBHLIN 3alpeT Ha
MoCcelIeHre MeCT ITPOBedeHUsT 0pUIINaTbHBEIX CIIOPTUBHBEIX COPEBHOBAHUY B MHU UX ITPOBEOEHUS
(ctatbsa 3.14 KoAIl P®), B 11e151X 00eCIieYeHHnsI UCIIOJIHEHHU IIOCTAHOBJIEHUSI O HaHHOM BUIE
HaKal3aHMs.

B 3akio4eHuu CTOUT OTMETUTH, YTO OOHOM M3 IMP0oOIeM peann3alluy agMUHUCTPATUBHO-
IOPUCOUKIIMOHHBIX HonmHOMOouYnY OB]Jl aBnIsIeTCsS COKpallleHNe MepevHs agMUHUCTPaTUBHBIX
IIpaBOHAPYIIEHWH, 3@ COBEPIIEHNE KOTOPHIX OOIKHOCTHEIE ntuila OBJl yIioTHOMOY€EHEBI COCTaBIATh
ITPOTOKOJIBEL 00 aAMUHHUCTPATUBHEIX HpaBoHapyIieHusx (ctT. 28.3 KoAIl P®) u mpuBjiekaTh K
aIMHUHUCTPATUBHOU OTBETCTBEHHOCTH (CT. 23.3 KOAIl P®). 3aKkoHOmAaTENbHOE PEMIEHUE 10
OTPaHWYEHUI0 aIMUHUCTPATUBHO IOPUCIUKIIMOHHEIX ToTHOMouYur OBJl Henb3a nIpru3HaTh
OIpaBOaHHBEIM. YUYUTHIBAsA CyIIECTBYIONIYIO IPaBOOXPAHUTENIbHYIO CUTyanuio, norexHnuan OBII,
3HAYUTENbHYIO 3arPy3Ky CyIdel, 3aKOHOMEPHEIM SBISETCS pacCllupeHue JUHeUKU HaKa3aHUH,
npumeHsemerx OBII.
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