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HNCKOBAA TABHOCTBb B COBPEMEHHOM OTEYECTBEHHOM U 3APYBE2KHOM IIPABE
Ky3smunbix Kpuctuna HukosraeBHa

cTyneHT HerocymapcTBeHHOr0o 00pa30oBaTeIbHOI'0 YaCTHOTO YUPeXIeHUs BhICIIero o6pa3oBaHus
MOCKOBCKUY (HDUHAHCOBO-TPOMBINIJIEHHBIN YHUBEPCUTET «Cuneprusi», PO, r. MockBa

AnHOTanusi. B ctaThe pacCcMaTpuBaeTCAd MHCTUTYT MCKOBOU TaBHOCTH B COBPEMEHHOM
OT€4YEeCTBEHHOM U 3ap}76e}KHOM IIpaBe. AHaJ'II/I3I/Ipy}OTCH OCHOBHBEI€ IIOOXOOHBI K OITpeneJyIEeHNI0 CPOKOB
MCKOBOM OABHOCTH, UX K.TIaCCI/I(bI/IKaHI/IH 1 0COOEHHOCTHU IIPUMEHEeHNs B PA3JIMYHBIX ITPABOBEIX
cucteMmax. Ocoboe BHUMaHUE yoendeTrcd CDaBHUTEJIIbBHOMY aHAJIM3Yy pOCCPII;'ICKOFO 3aKOHOOATEJIbCTBA
U IIPABOBEIX CUCTEM 3apY6€}KHBIX CTpPaH. PaCCManI/IBaIOTCH AKTYyaJIbHEIE l'[pOﬁJ'[GMI:I U TEHOEHIINU
Pa3BUTUA UHCTUTYTa MCKOBOI TaBHOCTHU B YCIIOBUAX TJIO6&HI/I38.HI/IPI IIpaBa.

Abstract. The article examines the institution of limitation of actions in modern domestic and
foreign law. The main approaches to determining the limitation periods, their classification and
features of application in various legal systems are analyzed. Particular attention is paid to a
comparative analysis of Russian legislation and the legal systems of foreign countries. The current
problems and trends in the development of the institution of limitation of actions in the context of
the globalization of law are considered.
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HickoBast HAaBHOCTH SIBJISIETCS BAXKHEIM 3JIEMEHTOM I'PaXKOaHCKOI'0 IIpaBa, 00eCIeYnBaoIuM
CTaOMIIbHOCTh I'Pa’kAaHCKUX 000POTOB U 3allIUTY IIpaB CyOBEKTOB. B COBpeMeHHOM MUPE C eT0
MHOT000pa3ueM ITPAaBOBEIX CUCTEM M3yYeHHEe NHCTUTYTa UCKOBOM HaBHOCTH MPHOOpeTaeT 0Cco0yI0
aKTyanbHOCTh. B maHHOM cTaThe OyOeT IPOBEeIeH aHaIu3 MCKOBOM MaBHOCTU KaK B POCCHUIICKOM
3aKOHOaTeIbCTBE, TaK U B 3apPy0EKHBIX ITPABOBLIX CUCTEMaX.

1. [TousiTHe U 3HAaYEHUE NCKOBOM HAaBHOCTU

HickoBast HaBHOCTH IIPECTABIsIET COOOM YCTAaHOBJIEHHBIM 3aKOHOM CPOK [IJIS 3aIIUTHI HAPYIIEHHOT O
IIpaBa Yepes IIofady UCKa B Cyd. B poccuiickoM 3aKOHOOATEIbCTBE UCKOBAasi JaBHOCTh PETryIUPYyeTCs
I'paxxpmanckum KomekcoM Poccutiickoit ®epepanuu ('K P®). Cornacuo ctathe 195 I'K P®, uckoBas
OaBHOCTB - 3TO CPOK [JIsl 3allJUTHI IIPpaBa 10 MCKY JIUIIa, IIpaBO KOTOPOTO HapyIleHo [['paxkmaHcKui
Komekc Poccutickoit ®epepanuu, ct. 195].

2. VickoBasi maBHOCTh B POCCUUCKOM ITpaBe

B Poccuu 0o061Iuii CPpOK MCKOBOM MaBHOCTHU COCTaBjsieT TpH roma (ct. 196 'K P®), omHako
CYIIIEeCTBYIOT CHellHajibHbIe CPOKH [JIsT OTOEIbHLIX BUOOB TpeOoBaHUY [["pakmaHCKUN KOOEKC
Poccuiickoit ®egepanuu, ct. 196]. MickoBasi JaBHOCTh He MOXKeT OLITh U3MEHEeHa CoTJallleHueM
CTOPOH, YTO MOOYEPKUBAET ee IMy0JIMYHO-TIPaBoOBYIo Ipupony [[paxpgaHcKkuit Komekc Poccuiickoi
depepanuuy, ct. 198].
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3. MickoBas maBHOCTB B 3apy0EKHBIX IPABOBBLIX CUCTEMAaX

B 3apy0exkXHBIX CTpaHaxX MOAXOIb K PEeTyIHPOBAHUIO HCKOBOM MAaBHOCTH MOTYT 3HAYUTEIILHO
oTnuyaThcsi. HanpuMmep, B 'epMaHuu OOIIKUE CPOK MCKOBOH MAaBHOCTH COCTABIISIET TPHU rofia, OJHAKO
UMeIoTCst 6ojiee OIUTeIbHBEIE CPOKH [IJIsi HEKOTOPHIX 00si3aTennbCTB [Biirgerliches Gesetzbuch (BGB),
§ 195]. Bo ®panuuu obmui CpoK cocTaBisaeT nath netT [Code civil, Art. 2224].

4. CpaBHUTEIbHBIN aHAINU3

CpaBHUTENLHBIN aHaJIM3 ITOKA3bIBAET, YTO B OOIBIIIMHCTBE CTPaH EBPOIEI CPOKY MCKOBOM HaBHOCTHU
BapbUPYIOTCS OT Tpex mo mecsatu jieT. B CIIA cpoku TakzKe pa3/IndaloTCs B 3aBUCUMOCTHU OT LITaTa
u Bupa TpeboBanus [Californian Civil Code, § 337]. BaxXHO OTMETHUTH, YTO B HEKOTOPHIX CTPaHaxX
BO3MOZKHO IIPOJJIeHUE UJIM IIPUOCTAaHOBJIEHNE CPOKa [JaBHOCTHU I10 COTJIAllIEHWI0 CTOPOH, YTO
OTIUYaeTcs OT poccurickoro nmoaxoga [Burgerliches Gesetzbuch (BGB), § 203].

5. AKTyanbHBIE ITPO0JIEMEI ¥ TEHIEHIINU

OpHOM M3 aKTyaabHBIX IPOOJIEM SIBJIAETCS BOIIPOC 0 HEOOXOOUMOCTHU YHUGUKALIMU CPOKOB UCKOBOM
OaBHOCTU Ha MeXIYHapOOHOM ypoBHe. ['mobanu3anus npaBa TpebyeT Co3MaHUs eQUHBIX CTAaHOapPTOB
st o0ecredueHus IPaBOBOM OTIPeleIEHHOCTY B TPAQHCTPAHUYHBIX OTHOIIIEHUSAX [MeXIyHapooHbIHN
UHCTUTYT YHU(PUKanuu yactHOro npasa (UNIDROIT), ITpuHEIUIE MeXOAyHapPOOHBIX KOMMEPYECKUX
IOTOBOPOB].

HckoBasi MaBHOCTh SIBASETCS BaXKHBIM 3JIEMEHTOM ITPABOBOM CHCTEMEI JTI000MH cTpaHbl. HecMoTps Ha
pa3nuyus B MOAXOMaX K ee PeryInpoBaHUI0, OCHOBHAS I1eJIb OCTAeTCS HeU3MeHHOU — obecrieueHne
CTaOMIBHOCTH TPaXXKOaHCKOTO 000pOTa M 3allfuTa MpaB CyObeKTOB. B ycnoBusx rimobanu3aiuy mpasa

HeoOXOIUMO CTPEMUTHCS K YHU(MUKAIIUY OCHOBHBIX ITOJIOKEHUHN 00 MCKOBOM MaBHOCTHU OJIS
VIIPOIIEeHUS MeXIYHAaPOIHBIX CAETIOK U pa3pelleHus CIIOPOB.
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