DOPYM

nauchforum.ru

c.[ . HAYYHbIN Hayunsiit xxypHan «CtygeHdeckui popym» BIIIYCK Ne31(298)
53

MMYIMECTBEHHBIE OTHOIMIEHUSA CYIIPYIOB: IIYTh K BOTATCTBY WJINA BETHOCTHU
Myp3una BanenTtuna IOpreBHa

cTymeHT 2 Kypca, HOY BO «Cubupckuii iopugudeckuit yuusepcutet», PO, r. OMck

HNBanosa JInnus BacuibeBHa

Hay4HBLIM PYKOBOOUTEJb, KaHM. I0OPUM. HayK, noi. Kadgenpsr, HOY BO «Cubupckuil 10puandecKui
yHUBepcureT», PO, r. OMck

MARITAL PROPERTY RELATIONS: THE PATH TO WEALTH OR POVERTY

Lilia Ivanova

Candidate of Law, Associate Professor of the Department, CHOU VO "Siberian Law University",
Russia, Omsk

Valentina Murzina

2nd year student, CHOU VO "Siberian Law University", Russia, Omsk

AnHOTanusi. B faHHOU cTaThe pacCMaTPUBAIOTCS OCHOBHBIE aCEKTH UMYIIECTBEHHBIX OTHOIIIEHUN
CYIIPYTOB, UX BIUSHUE Ha YPOBEHDb OIAarOCOCTOSHUS CEMbBH, a TaKKe POJIb MPABOBBIX HOPM U
KyJIbTYPHBIX TPAamuLIui. MyIlecTBeHHbBIE OTHOLUIEHUS CYIIPYTOB IIPEACTaBIIsAI0T COO0M BasKHEBIN
aCIeKT CeMEeWHOU KM3HU, KOTOPHIHM BIUSET He TOJILKO Ha GUHAHCOBOE COCTOSIHME CEMbH, HO U Ha ee
9MOIMOHAaNbHOe Oraromnonyyre. Cynpy>KeCKUui COI03 TPAKTyeTCs KaK 0ObeINHEHNE OBYX JIIOOEH,
TOTOBBLIX Pa3[eIuTh He TOJIBKO PamoOCTH, HO U (pmHAHCOBLIE 00513aTETHCTRA.

Abstract. This article examines the main aspects of marital property relations, their impact on the
level of family well-being, as well as the role of legal norms and cultural traditions. Marital property
relations are an important aspect of family life, which affects not only the financial condition of the
family, but also its emotional well-being. Marital union is interpreted as the union of two people
who are ready to share not only joys, but also financial obligations.
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HWMmytniecTBeHHBIE OTHOIIIEHUS CYIIPYTOB SIBJISIOTCS Ba’KHOW COCTABIISIONIEN CeMeNHOU XKU3HU.
Hanpswmyio B Kouctutynuuu Poccutickon ®emepaniiy UMyIlleCTBEHHBIE OTHOIIIEHUS CYIIPYTOB HE
3akperyieHbl. OHU PETyIUPYIOTCS HOPpMaMU CEMENHOT0 U IPaXkKJgaHCKOI0 3aKOHOOaTeIbCTBa U
3aTparuBaloT BOIIPOCH! 00IIel COOCTBEHHOCTU CYIIPYTOB.
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CornacHo ctatbe 4 CemeliHOro Komekca Poccuiickoit ®egepanuu, UMyILIeCTBEHHbBIE OTHOIIIEHUS
CYIIPYTOB MOTYT PETryINpPOBaThCS KaK CEMEeNHBIM, TakK U I'paXXJaHCKUM 3aKOHOOATeIbCTBOM. [1]

9TO0 CBsI3aHO C TEM, YTO CEMEHHOe 3aKOHOOATEe/IbCTBO He BCerja COOEePKUT YETKUE KPUTEPUH OIS
onpeneneHus UMYIIEeCTBEHHBLIX OTHOIIIEHUH, U B TAKUX CIydassX IPUMEHSIOTCS HOPMBEI
rpaxkgaHCcKoro npaBa. OgHako B ctaThe 256 'paxkgaHCcKoro Kogekca Poccuiickou ®epgepaiiuu,
yKa3aHO YTO MMYIIECTBO, HAaXKUTOE CYIPyraMu BO BpeMsi Opaka, SBJISIeTCS UX COBMECTHOM
COOCTBEHHOCTBIO, €CJi OPavyHBIM TOTOBOPOM MEXIY HUMU He YCTAHOBIEH UHOU PEXKUM 3TOTO
uMyIiecTsa. [2]

HNMmytecTBeHHBIE OTHOIIIEHUSI CYIIPYTOB BO3SHUKAIOT B CBSA3U C MpuoOpeTeHreM 00IIero nMyIIeCcTBa,
BBIIEJIOM M3 HETO [OJIH, ITOCJIEAYIOMNM Pa3fiesioM UMYIeCTBAa M WHBIMU ITPABOBEIMHM BOITPOCAMH.
O61Iee UMyIIIECTBO CYIIPYTOB — 3TO UMYIIECTBO, Ha’KUTOE BO BpeMsi Opaka 000MMH CyIIpyTraMHu,
HE3aBHCHUMO OT TOTO, Ha KOT'0 U3 HUX OHO 3aPEerdCTPUPOBAHO.\

Bri6op pexuMa COOCTBEHHOCTH MMeeT BaxKHbIe MPaKTUYeCKUe ITOCIIEICTBUS [Jisi CYIIPyTOB.
Hampuwmep, mipu 00111eii COBMECTHOI COOCTBEHHOCTH 00a Cympyra UMeioT PaBHBIE IIpaBa Ha
MMYIIECTBO, HO IIPU UHOWBUOYAIbHON COOCTBEHHOCTH KaXK[IBIM CyIIPyT OTBEYaeT TOJIbKO 3a CBOE
UMYIIIECTBO. ITO MOXKET MOBIUSTH Ha pacupefeneHue JOX0O0B, HAJIOTOB U 00513aTEJIbCTB MIPHU
pa3Bofe UIu CMEPTU OJHOTO U3 CYyIpPYTOB.

B cimy4yae OTCyTCTBUSI pa3HOTIACUM MEXKAy CyIIpyraMyd OTHOCHUTENIBHO pa3fesia COBMECTHO HAXKUTOTO
UMYIIECTBA, BEIOEJIEHUS OIeN U OIpeneneHus: TUYHOM COOCTBEHHOCTH B paMKaX OOIIIero
MMYIIECTBA, IPUMEeHEeHNe pexkuMa 00IIell COBMECTHOM COOCTBEHHOCTH SIBISIETCS, 0€3YCII0BHO,
ompaBOaHHBIM. [3, c. 82].

HpI/I OIIpenejlIeHn UMYIIeCTBa U pa3rpaHUYeHNr OOJIIOB CYIIPYTIOB BO3HUMKAIOT CIIO2KHOCTH,
0COOEHHO B ClIy4dae IIPU3HAaHusA OOHOTI'O U3 CYIIPYTOB 6aHKpOTOM. B takux CUTyalludx UMYIIeCTBO, HE
UCKJIIOYEHHOE U3 KOHKprHOﬁ MACCEI 1 HE o6peMeHéHHoe UCIIOJTHUTEJIbCKUM UMMYHUTETOM,
BKJIIO9A€TCA B KOHKYPCHYIO MACCy CyIIpyra B 4aCTH.

Pa3gmeneHue cOBMECTHO HaXXKHUTOTO UMYIIIECTBA SIBISIETCSA CYIIeCTBEHHBIM aCIEeKTOM UMYIIIECTBEHHBIX
OTHOIIIEHUY CynpyroB. [Ipu pa3mese yYUTHIBAETCS HE TOJIBKO OBUXKUMOE U HEOBUKUMOE
MMYIIECTBO, HO M OM3HEC-aKTUBHI, K IIPUMEPY, aKIIMU U OOJIM B YCTAaBHOM KallUTaJle IIPeAIpPUsITHH.

Bo3HuKHOBEHUE CIIOPOB, CBAA3AaHHBIX C UMYIIECTBEHHBEIMU IIPDABaMU CYIIPYIrOB, MOXKeT OBITH
06YCHOBHGHO OCIIOpEeHuEeM CHEJIOK, COBEPIIEeHHBIX OOHUM U3 CYIIPYI'OB C o061 M UMYyIIEeCTBOM.

CormacHo IyHKTY 2 ctaThu 35 CeMelHOro0 Komekca Poccuiickou @emepanuu, OJid COBEPIIECHU S
CHEeNIKH 10 OTYYKIEHUIO 00IIero uMyIecTBa TpebyeTcs: coriacue Opyroro Cympyra,
YIOCTOBEPEHHOe HoTapuasibHO. HecobomeHue 3Toro TpeGoBaHus BIeUET IPU3HAHUE CHOEIKH
HemelCTBUTEJIbHOM.

s Pa3pelieHuda npoﬁneM, CBA3AHHBIX C MMYIII€ECTBEHHBIMU OTHOIIEHUAMU CYIIPYTOB,
mnmpenjiaraeTcss paCCMOTPETh Clleaywlnue IIpenjio2KeHusd:

- YcTaHOBUTH pekuM 0011el [ojieBol COOCTBEHHOCTY CYyIIPYTOB BMecTO 00111eli COBMECTHOM!
co6ctBeHHOCTH. (UTOOBI YCTAaHOBUTE PEIKUM OOIIEH M0IeBOM COOCTBEHHOCTH CYIIPYTOB BMECTO
00111e1 COBMECTHOM COOCTBEHHOCTH, BBl MOJKETEe 3aKJIIOUYNTh OPayYHBIN JOTOBOP WX COTJIAIEHUE O
pasperie 00IIero UMyIecTBa CynpyroB. OTH HOKYMEHTH! OOJIZKHEI OBITh COCTaBJIEHE B TMCHMEHHOMN
dbopme u HoTapmanmbHO yoocToBepeHs! (cT. 38, cT. 40-41 CK P®). ITocne 3TOro HEOOXOOUMO
00pPATUTHCS B OPTaHBI PETUCTPAILMY IIPAB C MOATOTOBJIEHHBIMYU JOKYMEHTAMHU M OIJIATUTH
TOCIIOLIJINHY).

- [IpemycMOTpeTh 3alUTy UMYIIECTBEHHBIX IPaB CyIpyTa Jjiulla, IPU3HaHHOT0 OAHKPOTOM, U
BO3MOXKHOCTb OAaHKPOTCTBa 06oux cynpyroB. (s 3alluTsl UMYIIIEeCTBEHHLIX IIPaB CyIIpyra JIulia,
MIPU3HAHHOTO GAHKPOTOM, PEKOMEHYETCS 3aKTI0UNTh OpPavyHbLINM JOTOBOP, B KOTOPOM OymeT
MIPOITMCaH PEXKUM BIageHUs UMYIIECTBOM U OOJIM CYIIPYTroB. DTO IOMOXKET COXPAHUTh UMYIIIECTBO B
COOCTBEHHOCTHU CyIIpyra U n3bexkaTh ero peannu3allii B paMKax IIpolleqypsl 6aHKPOTCTBA.



YT0 KacaeTcsi BO3MOXKHOCTH 0AHKPOTCTBA 000X CYIPYroB, 3aKOH IIPEIyCMaTPUBAET TOJIBKO
0aHKPOTCTBO (PU3MYECKOI0 JIKIIA, IO9TOMY TEOPETUYECKH 00AHKPOTUTHCS MOXKET TOJIBKO OMUH
cymnpyr. OOQHAKO CYIIEeCTBYIOT IPeIleleHThl, KOrfa CyI CYUTAJI BO3MOXKHBEIM (DOPMHUPOBaHHE 00IIen
KOHKYPCHOM MaCCHI [IJIsI BO3MEIIEeHHsI OJIr0B CYIIPYTroB-OOIKHUKOB. Takas mpoleqypa Ha3blBaeTCst
«ceMerHOe OaHKPOTCTBO») [4]

- BHecTu nonpaBku B HEUCTBYIOIIee 3aKOHOLATEJILCTBO II0 BOIIPOCAM 3aKIIOYEHUS U OeUCTBUS
OpavyHOTO JOTOBOPA, & TaK¥Ke YCTAaHOBUTHL YETKUM IepeueHb OCHOBAHUY OJist U3MEHEHUS,
pacTopKeHus U MPU3HAHUS HeIelCTBUTEIbHBIM OpayHOro IOoToBOpa.

B OpayHBIX OTHOIIEHUSIX TaKXKe BO3SHUKAIOT BOIIPOCH], CBSI3aHHBIE C ITPaBaMu Ha Pe3yJIbTaThl
WHTEJIJIEKTYaJIbHOM MEesATEJIbHOCTH, TAaKMe KaK ITaTeHTH, aBTOPCKUE IIpaBa M TOBAPHBIE 3HAKU. DTU
ITpaBa MOTYT OBITH Pa3feIeHbl MEXK/Y CYIIPyraMyu Ha OCHOBE JOTOBOPEHHOCTH HJIHM IO PEIIEHUIO
cyna.

B cooTrBetcTBUHE co cTaThel 36 CemelnnHOTo Kogekca Poccutickon Pepepanuu «CKIIOYUTEIBHOE
IIpaBO Ha Pe3yIbTaT UHTENJIEKTYaJIbHOU OesITEeIbHOCTH, CO3MaHHBI OOHUM U3 CYIIPYTOB,
MIPUHAMOIEXKUT aBTOPY 3TOT0 Pe3yabTaTa U He OTHOCUTCS K 0OIIIeMYy MMYIIECTBY CyIIpyroB. TakuMm
ob6pas3oM, obnagaTesieM UCKIIOYUTEIILHOTO ITpaBa OyaeT TOT U3 CYIIPYroB, KOTOPBIM co3man 00beKT
WHTEJIIEKTYyaJIbHBIX ITPaB».

Takum 06pa3oM, OHATHE U CYIIHOCTh UMYIeCTBEHHBIX OTHOIIEHUY CYIIPYT'0B CBSI3aHEH C
00IIIeCTBEHHLIM PETYIHPOBAaHUEM HOPMaMU CEMENHOTO U IPakaaHCKOT0 3aKOHOIaTeIbCTBa.
ITpo6iemMbl 1 0COOEHHOCTH pa3pelIeHns 3TUX OTHOIIEHUN TPeOYIOT COBPEMEHHOTO ITOAX0aa 1
3aKOHOMATEIbHEIX U3MEeHEeHUH I 00eCleYeHus IIpaB CYIPYTroB U TPEThUX JIMII.

HUwmyIiecTBeHHBIE OTHOIIEHUSI CYIIPYT'OB UI'PAIOT BasKHYIO POJIb B ONIPENEeIeHUM UX OJIarOCOCTOSTHUS.
Br160p pexuMa cOOCTBEHHOCTH, YIIPaBI€HWE UMYIIIECTBOM M UCIIOIb30BaHNE HUHAHCOBBIX
CTpaTeruyl MOTYT IPUBECTU K OOTATCTBY M OegHOCTH. BakHO 0CcO3HABaTh CBOM MIpaBa U
0053aHHOCTH, YTOOB TPUHUMATL OOOCHOBAHHBIE PEIIEHUS U NOCTUTATh XKeJIaeMbIX PE3YITbTaTOB.
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