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AnHOTanusi. B ctaThe paccMaTpuBalOTCS TeOpPEeTUUECKUE [TOJIOKEHNUSI, KaCalolluecs IPoLenyphl
OaHKpoTCcTBa QM3nugecKux ymui B Poccuiickoit ®emeparium, CIIOpHBIE aCIIEKTHl peau3aluu
poLenypsl 6aHKPOTCTBA GU3UIECKUX JINI], BO3HUKAIOIINE B MPAKTUYECKOU OesITeTbHOCTH.

Abstract. The article discusses the theoretical provisions concerning the bankruptcy procedure of
individuals in the Russian Federation, controversial aspects of the implementation of the
bankruptcy procedure of individuals that arise in practice.

KniouyeBbIe ciioBa: 0AHKPOTCTBO, GU3NYECKOE JIUII0, apOUTPaKHEIN Cyl, PECTPYKTYPHU3aIUT
OoJiTa, peanu3aliis UMYIeCTBa, MUPOBOE COTJIallleHie, HEBO3MOXKHOCTH HUCIIOTHEHUS KPEIUTHOT O
00s13aTesILCTBA.

Keywords: bankruptcy, individual, arbitration court, debt restructuring, sale of property,
settlement agreement, inability to fulfill a loan obligation.

TeopeTUYeCKUM U, OTYACTHU, TPAKTUUECKUM 000CHOBAHUEM MPUHATUS OeHCTBYIOIEero Ha
CEeTOMHSITHUM NeHb 3aKOHOMATeILHOTO PEeTyIUPOBaHUs 00IIeCTBeHHBIX OTHOIIIEHNWH, BO3HUKAIOIIHUX
U3 IIPoIledyphl 0AHKPOTCTBA PU3UUECKUX JIUI, KOTOPAs U MOIIYCKAeT CYIeCTBOBAaHNE CaMO
IpoIleAypsl 0aHKPOTCTBA (PHU3UUECKUX JIUII, BEICTYIIAET, IIojlaraeM, IOIIBITKA ITPOBEeOeHMsI
rOCyIapCTBOM B JIMIlE 3aKOHOMATENIS Psda aHTUKPU3UCHBEIX Mep, 00YCIIOBIEHHEBIX ITPo0IeMaMu B
9KOHOMHUYECKOH U collnalibHOM cdepe obiiectna [8].

PasButue cucTteMbl 3aKOHOOATENILCTBA B YaCTU PETYJIMPOBAaHUA U CO3TaHUSA BO3MOXKHOCTH [OJI
(usmnyeckoro nuia npu3HaTh ce6s1 HECOCTOATENHHEIM (6aHKpoTOM) B Poccuiickoit ®enepaiuu
OCYILIEeCTBISIOChH HE OOHOMOMEHTHO, a JOCTaTOYHO IIPOJOIKUTEILHEIN Iepuod BpeMeHu [6].

Tak, B 4aCTHOCTH, B Hay4HOU IUTEepaType, B TOM 4YHCJie, C IIO3UIUY aHalIu3a 3aKOHOOaTeJIbCTBa,
PETYIUPYIOIIEr0 BOITPOCH OAaHKPOTCTBA (DU3UUECKUX JIUI], MOKHO C(OPMYJIMPOBATH BEIBOM O TOM,
YTO CBOE Havao ¢GopMUpPOBaHMsI 0003HaYeHHass BETBb 3aKOHOOATEIbCTBA OepeT Hayaio ¢ 2002
roga, c MOMeHTa CO3JaHus 3aKOHOIIPOEKTa B paccMaTpuBaeMoi cepe. [IpakTuuecku, peanbHas
OesiTeTbHOCTh B YaCTH CO3[IaHMsI OCHOBBI 3aKOHOOATEILCTBA 0 OAHKPOTCTBE (PU3UIECKUX JTHIT
ocytiectBasieTcs ¢ 2012 roga - ¢ MOMeHTa BHECEHUS YKa3aHHOTO 3aKOHOMIPOEKTa B
TocymapctBennyio dymy Poccuiickoit ®epgeparuu, u nuitlh B 2014 rogy ¢ MOMeHTa, Koraa Oblj
ony6nukoBaH ®enepasnbHBIM 3aK0H «O BHECEHUU U3MeHeHUlM B PegepanbHbIl 3aK0H «O
HECOCTOSITEJIbHOCTHU (OaHKPOTCTBE)» U OTHEeIbHbIE 3aKOHOATEeIbHbIE aKThl Poccuiickoit ®enepanuu

9nosa A;A, TEQPETI/I‘{ECKI/IE U ITPAKTHUYECKHE ACIIEKTHI I[TIPOLIEJYPbl BAHKPOTCTBA OHU3HUYECKHX JIUI] B
POCCHHCKOH ®EEPAIIHMH // CmydeHueckull popym: 31€KMPOH. HaAYUH. dHcypH. 2024. Ne 31(298). URL:
https://nauchforum.ru/journal/stud/298/153476 (0ama obpaw,eHus: 02.09.2025).



B YaCTH PETyIUPOBAHUS PeabuINTallMOHHBIX IPOIEAyD, IPUMEHIEeMbIX B OTHOIIIEHUY I'PaKaaHuHa-
OOJIKHUKa» B YaCTU Pean3alluy MHCTUTYTa OAHKPOTCTBA (GU3NUYECKUX JIUI ITPOU3OIIIN PealbHbIe
M3MEeHEeHHUs, CIIOCOOCTBYIOIME QOPMUPOBAHUIO YKA3aHHOTO MHCTUTYTA.

ITpoBeOs UCTOPUUYECKUM aHaIW3 Pa3BUTUS OOIIECTBA U TOCYyOapCTBa, MOXKHO KOHCTAaTUPOBATh, UTO
MIPUHSITHE HOPM 3aKOHOOATEeJIbCTBA, PETIaMEHTUPYIOIINX 00IIeCTBEHHbLIE OTHOIIIEHUSI, CBI3aHHEIE C
WHCTUTYTOM OAHKPOTCTBA (QPUIUYECKUX JIUII, ITPOUCXOOUIIO B YCIIOBUSIX 9KOHOMUYECKOT 0 KPU3HUCA,
YTO CBUIOETEJILCTBOBAJIO O OOIBIIIOM 00beMe HepeasM30BaHHBIX ¥ HEBO3MOXKHEIX K UCIIOTHEHUIO
UMEIINXCS y GU3NYECKUX JIUI] Iepel KpeguTopaMu KPpeguTHRIX 00593aTeIbCTB, 00yCIaBIMBasiCh
HU3KOU I1JIaTeXKEeCIIOCOOHOCThIO HAaCEIeHU S, OISATh K€ B YCJIIOBUSX CYIII€CTBOBABIIETO B TOT MOMEHT
9KOHOMUYECKOT0 KPHU3KCa B CTPaHe.

[TpakTU9eCKU BOIIPOC OCYIIECTBIIEHNUS IPOLEenyPEl 0aHKPOTCTBa GU3NIECKUX JIUI] Ha
CEeroOgHAIIHNN OeHb B Poccuiickou ®epgepanuy, mojaraeM, UMeeT JOCTATOYHO YETKYI0 IIPaBOBYIO
periaMeHTaluio, IelCTByIoas CuCTeMa 3aKOHONATEIbCTBa, PETYIUPYIOIEero pacCMaTpUBaeMyI0
HaM{ COBOKYITHOCTH OOIIIECTBEHHBIX OTHOIIIEHUN BO B3AUMOCBSI3U C MHCTUTYTOM OAHKPOTCTBA
bmsmyeckux null, ABISETCS JOCTATOYHO Pa3paboTaHHOM U CTPYKTyPUPOBAaHHOM. UHBEIMU ClIOBaMHU,
CerofHsl 3aKOHOAAaTeJIeEM OCYIIeCTBIsIeTCS HOCTAaTOYHO YeTKas IpaBoBas perjiaMeHTalysl BoIpoca
peanu3aluuy Ipouenypsl 6aHKPOTCTBa GU3UUECKOTO JIUIIa.

TaK, B YAaCTHOCTH, 3aKOHOOATEJIb YeTKO OIIperesideT XOO U 3Tallbl ITPOoLeaypPhI GaHKpOTCTBa
(u3nyeckux Ul perIaMeHTUPYIO IPOolenypy OaHKPOTCTBA B comepkauuu PemepasbHOro 3aKOHA
«0O HecoCcToATEeNbHOCTH (OAHKPOTCTBE)».

Ist mpu3HaHUS QU3UIECKOT0 JTnIla OAHKPOTOM CaM I'PaKOaHuH, 1100 KOHKYPCHEIN YIIPaBIISIOIINH,
00 KPEemuTop, I1u00 CIelraabHO YIIOJTHOMOUYEHHBIM Ha TO TOCYIapCTBeHHEIN opraH - ®emepanbHas
HaJIoroBas ciyxkba - 06palllarTCs C MCKOM O MPU3HAHUM rpaXkmaHuHa 6aHKPOTOM. McKu o

0AHKPOTCTBE PAaCCMATPUBAIOTCS apOUTPAXKHEIM CyIOM II0 MECTY KUTeIbCTBa QU3NYEeCcKOoro auiia [3].

Bomnpoc, kacaeMmo onpeneneHusa MecTa XKUTeJIbCTBA JIMlla pa3pellaeTcss Ha OCHOBAaHUU COOepPXKaHUs
cooTBeTCTBYIOIMX nonoxeruu [loctanosnenus [Ineryma Bepxosroro cyga PO ot 13.10.2015 Ne45.
B dacTHOCTH, U3 cofmepzKaHUs yKazaHHOTo HaMu [locTaHoBnenus [Inenyma BC PO cnenyert, 4TO
MECTO XKUTeJIbCTBA I'PaxkIaHVHa MOXKET IOOTBEPKIAThCSI HOKYMEHTOM, YIOCTOBEPAIIUM €0
perucrTpanyio B OpraHax perucTpaluyoHHOIO ydyeTa rpaxpgaH PO, a eciiu MeCTo XKUTeIbCTBa
rpaXkgaHWHa HEU3BECTHO UJIM OH HaXOOUTCA 3a npegenamMu PO - mocienHee U3BECTHOE MECTO
XKuTenbcTBa [1].

du3nveckoe JIUIO, TO €CTh JOIXKHUK, TOgaeT B apOUTPazKHBIA Cy[I UCK O IPU3HAHUN €T0 6aHKPOTOM
B psifie ciiy4aeB. Bo-TiepBBIX, KOTHa OH 00si3aH IIO0fIaTh TaKOM MCK, BO-BTOPHIX, KOTTla OH peaau3yer
CBO€ MpaBo 0 mpu3HaHuu cebss 6aHKpoToM. OOI3aHHOCTL B OOpaIlleHNH C TAKOTO BHa UCKOM B CY[I
BO3HUKAET y pu3mueckoro nuila (HOMKHUKA) B Cllydyae, KOTa CyMMa ero o0Iei 3af0IKeHHOCTH 110
KpPeOUuTHBIM 00s13aTenbCcTBaM cocTaBinseT 6omnee 500 000 pyO6ieit 1 UCIOIHUTL €€ OH HE UMEET
BO3MOIKHOCTHU B CBS3M CO CBOEM HEeIJIaTeXKeCIIoCOOHOCThIO, TO €CTh KOTla OH He MOXKET UCIIOJTHUTh
KpenuTHBIE 0093aTeIbCTBA epe OOHUM U3 KPEOUTOPOB, ITIOCKOJILKY ¥ HETO UMEIOTCS APYyTHe
KpenuTHBIE 00593aTeTbCTBA IIepe APYTUM KpeguTtopom [7].

BTopoii BapuaHT, Korga oOpallleHue C UICKOM B CyJ ITPENCTaBJIseT cO00M ITpaBo (pU3MIECKOTO JIUIIA.
B TakoM ciydae, cyMMa MMeIOLMINXCS y IpaXkIaHMHA KPeOUTHEIX 0053aTeNIbCTB Ha UMeeT 3HaUYeHU s
[4].

Ipyrum cy0beKToM, 00JIafaroiuM ITpaBoM oOpalleHuss B apOUTPaXKHLIN CYI C KCKOM O ITPU3HAHUU
(usuueckoro nuila 6AHKPOTOM, SIBJISETCS KPEIUTOP, Ieped KOTOPLIM V rpaxkaaHrHa UMeeTCs
KpeauTHOe 0053aTeIbCTBO, KOTOPOe MOCHIeOHUN He MOXKEeT HUCIIOIHUTL. AHAJIOTHYHO MOXKeT
00paTUTHCSI C UCKOM U CIellHajIbHO YIIOJTHOMOUYEHHEINH Ha TO opraH - ®emepaibHasi HaJIOTOBas
cnyx0a. ITpu nomaue 3asBII€HUS O IPU3HAHUY (GU3UUECKOTO JIKIla 6aHKPOTOM, ¥ HETO BO3HUKAET
0053aHHOCTb TPENOCTABNIEHUST OT3hIBA Ha TAKOE 3asiBJIEHUE.

O06s13aHHOCTH OIIATHI CYOeOHBIX PACXOMIOB U BBHIIIJIATH BO3HATrPaXXOeHUs PUHAHCOBOMY
yIpaBisgiolleMy Bo3jlaraeTcs Ha TpaKgaHUHAa-I0IKHUKA, IIPU 3TOM I'PaXKOaHWH [O0JIKEH
NIPenCTaBUTh JOKa3aTeIbCTBA HAINUNS y HETO UMYIIeCTBa, [OCTATOYHOT O [OJI MOorallleHUusI TaKKUX



pacxXomoB, IPUYeM BHIIIJIaTa TAaKUX IIaTEXKel IPOUCXOOUT BHe odepenu. Eciu OymeT yCTaHOBIIEHO,
YTO OOJIKHUK IIPENCTABUJI 3aB€OMO HEJOCTOBEPHEIE CBENEeHUs IN00 COBEPIINII e CTBUS,
HalpaBJIeHHBIE HA COKPBITHE UMYIIIECTBA, eT0 HE3aKOHHYIO IIepeavy TPeThuM nuiiaM, ab3. 7 m. 3
cT. 213.6 3akKoHa 0 OAHKPOTCTBE He MOMJIEKUT IIPUMEHEHHIO JaxKe IMPU HaIM4YUH Y HOIXKHUKA
OOXOIOB, TO3BOJIAIOIINX IIOTACUTh 3a00JI2KEHHOCTb B HEIIPOLOJIXKUTEJIbHBIN IIePUOJ BPEMEHU,
ITOCKOJIbKY YKa3aHHBIe 00CTOATENbCTBA CBUNETEIbCTBYIOT O COBEPIIEHUHN NOIKHUKOM OEUCTBUH,
HallpaBJIEHHBIX Ha YKJIOHEHUE OT IIoTallleHUs UMeIOIeNcs y HeTo 3afonkKeHHocTu [11].

AHanu3 cucTeMbl 3aKOHOATEILCTBA 0 0aHKPOTCTBE GU3NYECKUX JIUI] IT03BOJISIET CHOPMYIUPOBATh
BBIBOJ O BO3MOX2KHEBIX PE3YyJIbTaTaX IIPOXO2KIOEHU A (I)I/I3I/IquKI/IM JIAIIOM IIPpOLieaypPBI 6aHKpOTCTBa. TaK,
B YaCTHOCTH, Pe3yJbTaT IIPEeACTaBIsIeT CO00M PEeCTPYKTYPHU3AIIUIO IOJITa, ¥ IOCIeqyIoIee
0CBOOOXKIEHNE OT UMEIOIINXCS ¥ TaKOT0 PU3NYECKOT0 JIUIa KPETUTHRIX 00513aTEIbCTB IO
OCHOBAQHUIO TOTO, YTO Y I'PaXkaIaHWHA HE OCTAETCS UMYIIECTBa, 3a CYEeT KOTOPOTO MOXKET OBITh
HMCIIOJTHEHO KPEeOuTHOE 00513aTeIbCTBO.

OTHOCHUTEJIPHO COMIePKaHUS PECTPYKTYPHU3AIINK O0JIra OTMETHM, YTO B TAKOM CJIydae COCTaBJISIETCS
onpenesieHHbIN MJIaH, KOTOPLIY HAIlPaBJIseTCs U HOBOAUTCS [0 BCEX KPEOUTOPOB, B IIOCJIEAYIOIIEM
TaKOM MJIaH OOJI2KeH OBITh YTBEPXKIOEH cymoM. MHLIMU ClTOBaMHU, TOJIBKO C MOMEHTA, KOTa MJiaH
PECTPYKTypHU3alluu OOIra YTBEPKIOAETCS CYyIOM, TOJIBKO C TOTO MOMEHTa TaKOU MJjlaH UMeeT
ompefeeHHYI0 IpUanYecKyo cuny. Cyn uMeeT IIOJTHOMOYKE B YTBEPXKIEHUY IIJIaHa
PeCcTpyKTypHU3alluu OOJiTa, JaXe IIPYU YCJIOBUM, KOTa IJjiaH He OymeT ogoOpeH KpeguTopaMu, HO
IIO3BOJIUT YJIOBJ'[eTBOpI/ITB Tpe6OBaHI/IH BCeX KpeauTopoBs. Bo MmHOTUX cnyqaﬁx HWMEHHO OOJIZKHUK
OOJIZKEH OO0OPUTH IJIaH PECTPYKTYPHU3AIUHU [0JITa, YTO 00yCIOBIEHO HEOOXOOUMOCTEIO €TI0 OIIeHKHU
3¢ GEeKTUBHOCTH IIJIaHa, HO ¥ 3[0EeCh YV CyAa BO3HMKAET IPaBO YTBEPOUTH IIJIaH 0€3 TaKOBOTO
omoOpeHwus, eciiu OyOeT MOKa3aHo, YTO MOJIKHUK 3JI0YHOTPeOssieT mpaBoM. MaKCUMAaIbHEINA CPOK, B
Te4YeHHe KOTOPOTO IIJIaH PECTPYKTYpPHU3alluy Aojira OymeT peaan30BaH, He MOXKET IPEBHIIIATE 3 JIeT
Co OHS ero yTBepxkpaeHus [10].

Kak BumuM, 3aKOHOOaTEeJIEM OTHOCUTENBHO pa3pelIeHrsT BOIIPoca, KacaeMo YTBEPKAEHUS IIJlaHa
pecTpyKTypu3aluu monra, obecrnedynBaeTcs 6anaHC MHTEPECOB KaK CaMOT0 JOMXKHMUKA, TaK U eT0
KPeOUuTOPOB, 00EeCIIeYnTh UHTEPECH KOTOPBIX IIPU3BaH cyd. I[Ipu 9TOM, KakK BUOUM U3 aHAIU3a
ITPUBEOEHHBIX BRIIIE ITOMOXKEHUH, IPeUuMyIIIeCTBEHHO 00ecneuynBaeTCs IIPaBo KPeauTopa, YTo IBHO
BBITEKAET U3 HEeOOIYIIEHUsI CO CTOPOHBI Cy[la CUTYAlIMU 37I0yIIOTPEOIEHNUS IIPaBOM CO CTOPOHHI
OOJIZKHUKA [5].

ITomBOOs UTOT CTAaThe OTMETUM, YTO aHAIW3 CUCTEME 3aKOHOMATeIbCTBA, PerlaMeHTHUPYIOIET0
00IIIeCTBeHHELIE OTHOIIEHUS, CBSI3aHHBIe C 0AHKPOTCTBOM (QU3UYECKOTO JIUIA, CBUIETEILCTBYET O
TOM, UTO 3aKOHOMATeIeM, He CMOTPs Ha CpOPMHUPOBAHHOCTL 3aKOHONATEIbHOM CUCTEMBEI, BeIeTCS
paboTa 1o yIIpoINeHnIo MPoIleqypPhl 0AHKPOTCTBA (GUINUECKUX JIUI], UTO ITO3BOJIMIIO ObI PA3PEIINTh
PO CYIIECTBYIOIINX HA CEerOOHAIIHUY NeHb IPo0jieM, 00yCIOBIeHHBIX HU3KOHN
IJIaTeXKeCIIOCOOHOCThIO HaceIeHUs U OOIbITUM 00beMOM KPEeOUTHHIX 00513aTeJIbCTB, UCIIOTHUTD
KOTOpPHIE T'PaXkKOaHUH CaMOCTOSITeIbHO He UMeeT BO3MOXKHOCTHU. TaKasi MOCTAaTOYHO CJIOKHAM
9KOHOMHYECKAs CUTyallrsi 00yClIaBINBaeTCs CYIIeCTBOBAHHEM PSAfa 9KOHOMHUYECKHUX IIPo0IeM,
CYIIIECTBYIONUINX B COBpeMeHHOM o01iectse [9].

B To ke BpeMsi, aHaIu3 IpoIeyphl 6aHKPOTCTBA PU3UUECKUX JIUIT KAaK I[eJIOCTHOTO HHCTUTYTA,
CBUMIETEILCTBYET O CYIIIeCTBOBAHUM psifa IMpobiieM. B 4aCTHOCTH, OOHOM U3 KITI0YEBHIX TPOOIeM B
BOIIPOCE MPU3HaAHUSA (PU3NIECKOro Iuila 0AHKPOTOM, BEICTYIIa€T JOCTATOYHO JOPOTasi CTOUMOCTD
OCYIIECTBIIEHUS TAaKOU IIPOLEemyphl, BBUOY Yero (Gu3nudecKoe JIUII0 He MOXKET BOCIIOIb30BaThCS €.

IToyaraem, 4TO [JIs PeIIeHus JaHHOM NPo0IeMbl He0OOXOOUMO OTHECTH I'paxkhaH, HaXOOAIINXCS Ha
cTaguy OAHKPOTCTBA, K CyObeKTaM, UMEIOIIINM IIPaBO Ha IIoJIyuyeHre OeCIIaTHOW IOPUOUYIECKON

IIOMOIIY B COOTBETCTBUU C PemepanbHBIM 3aKOHOM OT 21.11.2015 Ne 324-03 «O GecriaTHOR
punguYeckou nomoiu B Poccuiickou ®egepanmu».
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